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PREFACE.

HIS, the Assam Code, 1s published in two volumes, and contains
the local enactments 1n force m the territories (or any parb
of the territories) under the admimstration of the Chef Commis-
sioner of Assam It has been prepared on the same lmes as the
Eastern Bengal and Assam Code, which was pubhshed m 1907
2 The first volume contams the Bengal Regulations, the local
Acts of the Governor General of India m Council and the Regu-
lations made under the Govermment of India Act, 1870 (33 & 34
Vict, ¢ 3), m force m Assam, respectively
3 The second volume contamns the Acts of the Lieutenant-
Governor of Bengal m Council, and the Acts of the Lieutenant-
Governor of Eastern Bengal and Assam 1n Council in force in Assam,
respectively Two Appendices similar to the Appendices contained
1 the third volume of the Eastern Bengal and Assam Code and an
Index, have been appended to this volume Appendix I contains
explanatory notes and shows (a) the enactments m force n Assam
under the Scheduled Districts Act, 1874 (XIV of 1874), (b) the enact-
ments which have been declared under that Act to be not actually
1n force 1n Assam, and (c) the Scheduled Districts which are admims-
tered under rules made under section 6 of the same Act  Appendix
IT also contains explanatory notes and shows the areas mn Assam
to which the Assam Frontier Tracts Regulation, 1880 (II of 1880),
applies and the areas 1n which the operation of enactments has been
barred by notification under that Regulation
4. The enactments are printed as modified up to the end of the
year 1914. No enactments have been passed by the Chief
Commussioner of Assam 1 Council during the years 1912 to 1914
To each volume a Chronological Table has been prefixed showing
how the enactments printed 1n the volume have been affected m
Assam by later legislation
5 This Code was prepared for the Press by Rai Bahadur Dr.
S C Banerjee, DL, late Legal Assistant, Legislative Department,
but changes resulting from legislation (applicable to Assam) after
March, 1914, have smce been 1ncorporated

S C GUPTA,
Legal Assistant, Legislative Department,

Government of India
Smra ,
The 6th April 1915
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CHRONOLOGICAL TABLES [’] OF ENACTMENTS PRINTED IN THIS
VOLUME

[With respect to the entry of repeahng enactments in column 4 of these
Tables, the following has been the ordinary practice —

(1) where an enactment has been totally repealed more than once, the
latest repealing enactment has alone been entered ,

(2) where an enactment has heen partially repealed and afterwards
totally repealed, the total repeal only has been entered a repeal
of the unrepealed portions of an enactment 1s treated as a total
tepeal,

(3) partial repeals covered by later partial repeals have not been entered ,

(4) local repeals covered by later local repeals have not been entered ,

(5) where an enactment has been locally repealed and afterwards re-
pealed by an enactment whose operation 1s unrestricted, the
later repealmg enactment has alone been entered }

1 2 3 4 5

THow repealed or otherwise affected 1n
Year | No Short tatle | Assam by legislation Pago

(1) Bengal Regulations

1793 1 | The Bengal Permanent , Short title given Act 5 of 1897 B
Settlement Pegulation !
1793 8s 10 1], rep 1o pt Act 4 of 1846
2 | The Benval Land revenus | Short title given, Act 5 of 1897, 12
Al Regulation, 1793

S 13 rep mnpt, Ben Reg 5of 1504

Rep as to Dewans, Ben Reg 15 of 1813

Ss 28 29 34,35,49t0 70rep, Ben Rog
3 of 1822

8 12rep, Act 25 0of 1854
S 17rep, Act 8 of 1868
8 23, 44 rep, Act 26 of 1871







CHRONOLOGICAL TABLLS [}] OF ENACTMENTS PRINTED IN THIS
VOLUME

[With respect to the entry of repealing enactments mn column 4 of these
Tables the following has been the ordinary practice —

(1) where an enactment has been totally repenled more than once the
latest repealing enactment has alone been entered ,
(2) where an enactment has been partially repealed and afterwards
totally repealed the total repeal only has been entered a repeal
of the unrepealed portions of an enactment 18 treated as a total
repeal ,
(3} partial repeals covered by later partial repeals have not been entered ,
(4) local repeals covered by later local repeals have not been entered ,

(5} where an enactment has been locally repealed and afterwards re
pealed by an enactment whose operation 18 unrestnieted the
later repealing enactment has alone been entered }

1 2

3

4

Year No

Short title

| How repealed or otherwise affected 1n
’ Assam by legislation

1793 1

(1) Bengal Regulations

The Bengal Permanent
Settlement Regulation
1793

The Beneal Land revenue
Regulation, 1793

3 of 1822
8 12rep Act250f1854
8 17rep, Act 8 of 1868

Short fitle grven Act 5 of 1897

8 10 11 rep inpt Act 4 of 1846
Bhort title given Act 5 of 1897

S 13rep mpt Ben Reg 5ot1504
Rep as to Dewtns Ben Reg 16 of 1813
Ss 28 29 3% 35 40to70rep Ben Rog

8¢ 23 44 rep, Act 26 of 1871

Page

2

nera1 of

33 & 34
¢ables of

hre

-



Chronological Tubles of Enactments printed in this Volume—contd.

X

Year,

1993

”

»

11

38

Short title.

How repealed or otherwise aflected in
Assam by legislation.

Page.

The Bengal Land-revenue
Regulation, 1793—conld.

The Bengal Decennial
Settlement Regulation,
1793.

The Bengal Tnheritance
Regulation, 1793.

The Indian Civil Service

(Bengal) Loans Prohi-
bition Regulation,
1793.

S¢. 2, 19, 48 rep., 8. 3 rep. in ph., Act 12 of
1873.

Ss. 4, 8 to 10, 14 to 16, 18, 24 to 26 rep. in
pt., ss. 21, 22, 27, 30 to 32, 46, 47 rep.,
Act 16 of 1874.

S. 8 (13) rep. in pt.,-Act 12 of 1876.

Ss. 18, 36, 38, 39, 40, 42, 43, 45 am.,
Act 1 of 1903.

Short title given, Act 5 of 1897,

S. 20 rep. in pt., Ben. Reg. 7 of 1796.

Ss. 23 to 25 rep., Ben. Reg. 17 of 1805.

S. 88 rep., 8. 65 rep. in pt., Ben. Reg. 5 of
1812, 1. 3.

8. 62 rep., Ben. Reg. 12 of 1817, as ext. by
Ben. Reg. 1 of 1819, 5. 4 (2).

Ss.1t03,5t012, 42, 44 to 47, 61, 63, 68
to 101 rep., ss. 21, 35 rep. in pt., Act 16
of 1874,

Ss. 16 to 18, 28, 29, 48, 56, 57, 59, 60 rep.,
8, 67 rep. in pt., Act 12 of 1876.

Ss. 19, 66 rep. in pt., ss. 20, 21 am., 8. 33
rep., Act 1 of 1903.
Short title given, Act 5 of 1897.

Application restricted, Ben. Reg.” 10 of
1800.

Ss. 2 to 6 rep. in pt., Acl, 16 of 1874.

S. 3 an, Act 12 of 1891,

Short title given, Act 5 of 1897.

Ss. 3 to 6 rep., Act 8 of 1868.

S. 2 rep. in pt., Act 16 of 1874.

Title and s. 1 rep. in pt., Act 12 of 1891,
S, 2 rep. in pt., Act 1 of 1903.

12

23

31

34
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Chronological Tables of I ts printed 1% thas Volume—contd
1 J 2 I 3 ¢ ’ 5
How repealed or otherwise affected 1n
Year | No Short title sam by legislation Page
1799 5 | The Bengal Wills and | Short title given, Act 5 of 1897 ‘ 35
Intestacy Regulation,
1709 Bs §,6am ,Ben Reg 50f1827
83 2,3rep 1 pt, Act 40 of 1858
S 2,1ep m pt , Act 21 of 1870 |
8 1,2 8,7 8rep 1 pt, Act 16 of
1874
N Tatle rep 1 pt, Act 12 of 1891
Ss 2 3 Trep mpt Act I of 1903
8 7am Actd of 1914
1800 10 | 1he Bengal Inhemtance | Short title given Act 5 of 1897 38
Regulation 1800
1804 10 | The Bengal State offen  Short tatle given, Act § of 1897, 39
ces Regulation 1804
8 drep 1 pt Act 16 of 1874,
Ss 2, 3rep 1 pt, Act 12 of 1891,
1806 11 | The Bengal Troops | Short title given, Act 5 of 1897 41
Transport and Travel
lers A Regu ) d, Ben Reg 6 of 1825
latron, 1806
8 20xcp, Ben Peg 2of 1811
Rep as to cooles, Ben Reg 3 of 1820,
- 8s 9,11, 12 rep , Act 16 of 1874
83 10, 13 to 19 rep , Act 12 of 1876
Titleand ss 1,8 rep inpt , Act 12 0£ 1891
Ss 2,7rep mpt,s 4{3)am, Act5of
1897,
1812 11 | The Bengal Foreign Im | Short title given, Act 5 of 1897, 46
Mgtants  RBegulation,
1812 S 5rep 1o pt, Act 16 of 1874
“ Governor General 1n Councl * substity.
ted for * Local Government’ and s
1 5 (2) am , Act b of 1897
8 Zam, Act 130£1808,8 16
8 5am, Act 1 of 1003




Chronological T'ables of Enactments printed on this Volume—contd.

xii

-
I‘“

o

Year. No.

Short title.

How repealed or otherwiso afiected in
Assam by legislation.

Page.

1918 3

1819 | 8

1820 1

1823 7

The Bengal Stato Pris-
oners Regulation,
1818.

The Bengal Patni Taluks
Regulation, 1819.

The Bengal Patni Taluks
Regulation, 1820.

The Indian Civil Service
{Bengal) Loans Prohibi-
tion Regulation, 1823.

Short title given, Act 5 of 1897.

Supplemented, Acts 34 of 1850 and 3 of
1858,

Ss. 4, 9 rop. iu pb., s. 8 rep., Act 16 of
1874.

8. 9am., Ach 12 of 1801,
8. d rop. in pt., Act 1 of 1903,

| Short title given, Act 5 of 1897.

Supplemented, and application of ss. 9,
11, 13, 15 and 17 ext., Ben. Reg. 1 of
1820.

+ S. 0 rep. in pt. and supplemented, Act

25 of 1850.
Supplemented, Act 6 of 1853,
Ss. 18, 19 rep., Act 10 of 1859,

Am., application of s. 13 ext.: 5. 16
rep., Ben. Act S of 1865.

Application of 5. 13 ext. (in Assam), Ben.
Act 8 of 1869, 5. 62,

Ss. 2, 3 (3), 8 (2), 9, 15 (2) rop. in pt., Act
16 of 1874.

Title and prcamble rep. in pt., Act 12 of
1891.

Ss. 9, 14 (2) am., 8. 17 (8) rep. in pt., Ach
1 of 1903.

Short title given, Act 5 of 1897,

Am., Ben. Act 8 of 1865, s..3.

S. 2 am., and rep. in pt., Act I of 1903.
Short title given, Act 5 of 1897.

Ssl.8 g 4(:’j’), 5 rep., s. 8xop. in pt., Act 16 of
Ss. 3, 6, 8 am., Act b of 1897,

S. 6 rep. in pt., 5. 7 rep., Act 1 of 1903

49 -

68

69
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Chronological Tables of Enactments printed wn this Volume—contd

1 2 3 4 5
How repealed or otherwise affected 1n
Year | No Short taitle ‘Assam by legislation Page
1825 6 | The Bengal Troops Trans | Short title given, Act 5 of 1897 71
port Regulation, 1625
5 brep mpt, Act 12 0f 1876
8s 2,4 Grop 1 pt, Act 1 of 1903
11 [ The Bengal Alluvion and | Short titlo given Act 5 of 1597 3
Diluvion  Regulation,
1825 S Srop mpt Act I of 1903
-
1827 3 | The Bengal Corruption | Short title given, Act 5 of 1897 %
and Lxtortion Regula
tion, 1827 Rop {oxcept 8 5) Act 16 of 1874
1 § Srop mpt Act 12 of 1876
S Sam Act1of 1903
" 5 | The Bengal Attached Es | Short tatle given Act & of 1897 7
tates Management Regu
lation 1827 8s 2,3, 4rep mpt, Act 16 of 1874
8 2rep mpt & 3am, Act I of 1903
1820 17 | The Bengal Sata Rogula | Short title given, Act 5 of 1897 8
tion, 1820
S8 4,610p Act 17 of 1862
(2) Local Acts of the Goternor General of Indwa wn Council -
1850 25 1} Tne TYoriewed Deposits | Short ke grewn, Act B ot 1397 0
Act, 1850
8 1rep, Act 14 of 1870
Title and preamble rep 1n pt, Act 12 of
1801
1853 6 | Tho Rent Recovery Act, | Short title gtven, Act & of 1897 81
1853
8 10rep, Ben Act 8 of 1865
B 9 rep, Act 12 of 1873
Preamble rep. 1 pt, Act 12 of
1891
19 | The Recusant Witnesscs | Short title given, Act & of 1807 83

Act, 1853

e e
8 40rep, Act 10 of 1855

Ss 1 to 18, 20 to 25, 27 to 30, 41 to 44
Top , Act 10 of 1861
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Chronological Tables of Enactments printed in this Volume—contd.

Act (Bengal) Amend-
ment Act, 1892.

S. 9 rep., Act 5 of 1897. -

1 2 3 4 5
. How repealed or otherwise affected in
Year. | No. Short title. Assam by legislation. Pag?.
1853 19 | The Recusant Witnesses | 8. 19 rop., Act 1 of 1872. 83
Act, 1853—conid.
S. 26 rep. in pt., Act 12 of 1891.
1867 3 | The Public Gambling Short title given, Act 5 of 1897. 84
Act, 1867.
S. 18 rep., Act 16 of 1874.
Preamble and &. 2am., Act 12 of 1891.
Title, preamble and s. 1 am., Act I‘%{
1903.
S. 1 rep. in pt., Act XVII of 1914.
1878 | 17 | The Northern India | Ss.8,12(D), 13,15,26 am., Act 30 1886. | 90
Ferries Act, 1878.
S. 36 rop. Act 12 of 1891.
S. 15 rep. in pt., Act 2 of 1901.
1879 14 | The Hackney-carriage | S. 4 rop. in ph., Act 13 of 1889. 100
Act, 1879, S. 4 rep. in pt., ss. 3 and 5 am., Act 4 of
1014.
S. 8 am., Act 1 of 1903.
S. 1 rep. in pt., Act XVII of 1914.
1880 13 | The Vaccination Act, | S. 2 (7) rep. in pt., ss. 4, 5, 8, 19 am,, | 103
1880, _ Act 4 of 1914.
1886 3 | The Northern India | Short title given, Act 5 of 1897. 110
Ferries Act Amendment
Act, 1878 [1].
1887 12 | The Bengal, Agra and | 8. 23(c) rep., Act 7 of 1889. 111
Asgam Civil Courts Act,
1887. 8. 23 (b) rep., Act 8 of 1890.
8 1(2)rep. in pt., Act 20 of 1890, 5. 3 (1).
8. 2 rep. in pt., Act 12 of 1891.
Ss. 1 (7) and 25 am,, and 8 () rep. in pt.,
Act 16 of 1911.
S. 5 rep., &. 4 sub. s5., 6(1), 7(2), 19(2),.
25 and 34(7) am., Act 4 of 1914.
1892 4 | The Court of Wards Short title given, Act 5 of 1897. 123

f1] Sic. Read 1886, !



Chronological Tables of Enactments pronted an this Volume—contd

1 2 3 4 5
Year No Short title How fem:;:fm() i.;tl};gf;;;i?oa‘;ﬁected m Pﬂge
1892 | 4 |The Courts of Wards | § 1rop mpt, Act I of 1903 123

Act (Bengal) Amend

ment Act, 1892—contd | Bs 5 11 virt rep, E B and A Act 3 of

1907, 5 2 (1)

1897 5 | The Amending Act, | Somuchofs 2and Sch II as relates to | 121
1897 Act 1 of 1882 and Ben Act 1 of 1889

rep, Act 6 of 1901

Title, preamble and 8 1 rep 1m pt, 83
2(7) 3 8ch 1rop, Act 1 of 1903

8o much of Sch II a3 relates to Ben Act
10f1883, rep, F B and A Act 1 of
1910

S lrep mpt Act 10 of 1914

1901 6 | The Assam Labour and | Ss 91 and 218 am, Act 11 of 1908 132
Emigration Act, 1901 [1}

1903 L | Tho Amending Act, 1903 | Rep mn pt and am  Act 10 of 1914 203

SomucaofSeh IT Pt T1 asrelates to Act
13 of 1887 rep Act 15 0f 1910

1908 11 | The Assam Labour and 213
Emigration  (Amend
ment) Act, 1908

m 16 | The Bengal Agra and 214
Assam  Crvil ~ Courts
(Amendment) Act 1811

1912 7 | The Bengal Bibar and ‘ 215
Orssa and Assam Laws !
Act, 1912

(3) Regulations made under the Government of India Aet, 1870 (33 € 34
Vaet, ¢ 3)
1873 & | Bengal Eastern Frontier | Ss §to 10 rep, Reg 1 of 1880 221

Regulation, 1873 [2]
Preamble rep o pt, Act 1 of 1903

Rep 11 Garo Hills District, Act 5 of 1897
1879 3 | The Assam Local Rates | 8 &rep wnpt, Act 5 of 1897 223
Regulation 1879

1] Act VI of 1001 has been further amended by the Assam Labour and Emigration
(Amendment) Act, 1916

{%] Thas short title was given by Notification No 13, dated 11th October, 187%, i Gaette
of India, 1875, Pt 1, p 520
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Chronological Tables of Enactments printed in this Volume—concld,

1 2 3 4 5
. How repealed or.otherwiso affocted in
Yeoar. | No. Short title. Assam by logislation, Page.
1880 2 | The Assam Frontier | Application ext., Reg. 3 of 1884. 230
Tracts Regulation, 1880,
S. 1 rep. in pt., and am., Reg. 2 of 1898,
1882 1 | The Garo Hills Regula- vees 231
tion, 1882.
1883 1 | The Sylhet and Cachar | Rep. locally, Ben. Act 6 of 1870, s. 2, as | 233
Rural Police Regulation,{ mod. by Ben. Act 1 of 1871, s. 1, and
1883. Notfn. No. 2295-J., dated 7th June
1897.
S. 18 am., Act 5 of 1897.
» 2 | The Assam Police-officers 241
Regulation, 1883.
1884 3 | Tho Assam  Trontier | Short tille given, Act 5 of 1897, 243
Tracts Regulation, 1884, ° .
1886 1 | The Assam Land and | Ss. 70 (1), 72, 74 (2), 75, 79, 81, 85 am., | 244
Revenue  Regulation, | Reg. 2 of 1889.
1886.
S. 1 am., Act 5 of 1897.
Ss. 12, 68, 90 (2) am., ss. 53A;5-694, 110A,
144A ins., Reg. 2 of 1905, where and
when notified.
1889 2 | The Assam Land and 291
Revenue  Regulation,
B 1889.
1891 3 | The Sylhet Jhum Regula-! ..., 292
tion, 1891. !
5 7 | The Assam Forest Regu- | S. 28 am., Reg 3 of 1912. 295
lation, 1891.
1896 5 | The Chin Hills Regula- | Only sections 22, 23, 38 (2) and 40 have | 319
tion, 1896. been extended to certain aread§ with
modifications,
1898 2 | The Assam Frontier 320
Tracts Regulation (1880)
Amendment Regulation,
1898.
1905 2 | The Assam Land and ib
Revenue (Amendment)
Regulation, 1905.
1912 3 | The Assam Forest . 321
(Amendment) Regula-
tion, 1912.




THE ASSAM CODE, 1914.

Voromz 1

BENGAL REGULATIONS, LOCAL ACTS OF THE GOVERNOR
GENERAL OF INDIA IN COUNCIL AND REGULATIONS
MADE UNDER THE GOVERNMENT OF INDIA ACT, 1870
(33 & 34 VICT , ¢ 3)

Parr I —BENGAL REGULATIONS IN FORCE IN THE PROVINCE OF ASSAM

BENGAL REGULATION 1 or 1793

(THE BrNcAL PERMANENT SETTLEMENT REGULATION, 1793)

CONTENTS
SecTIoN
1 Preamble
ProcrayaTION
2 Art I —Decenmal setilement declared conditionally permanent by
origimal Regulations

3 Art II —Power to declare jama assessed upon lands under those
Regulations, fixed for ever
4 Art III —Jama assessed upon lands of propnetors with whom settle-
ment concluded fixed for ever
& Art IV —Jama hereafter agreed to by proprietors whose lands are
held Lhas, or let in farm, fixed for ever
6 Art V—Jama of lands belonging to Gosernment, but transferred to
mndividuals, fixed for ever
7 Art VI —Assessment 1n former times hable to variations at discretion
of Government
Motives of Court of Directors for abolishing usage and
fixing assessment
Proprietors expected to improve estates

VOL I B



9 Permanent Settlement. [1793 : Ben. Reg. 1.

SECTION. -

7. Art. VI.--Conduct to be observed by proprietors towards dependent
talukdars and raiyats.
No claims for remissions or suspensions.
Sale of land for arrears.
8. Art. VII.—First.—Regulations for protection of raiyats, etc.,
Second.—Right of Government to all internal duties.
Third.—And to jama on alienated lands.
Fourth.—Resumption of police allowances to proprietors.
Iefth.—Estates of disqualified proprietors not liable to sale
for arrears.
9. Art. VIII.—Proprietors may transfer lands withoubt sanction of Gov-
ernment.
Proviso.
10. Art. IX.—Rules for apportioning fixed jama on portions of estates
in event of sale or transfer, and on shares of estates.
11. Art. X.—Adjusting jama of lands held khas or let in farm.

BENGAL REGULATION 1 or 1793.

(TEE BENGAL PERMANENT SETTLEMENT REGULATION, 1793).[1]

[1st May, 1793.]

A Regulation for enacting into a Regulation certain Articles of
a Proclamation bearing date the 22nd March, 1793.

1. The following articles of the proclamation relative to the limitation of
the public demand upon the lands, addressed by the Governor Generalin
Council to the zamindars, independent talukdars and other actual proprietors
of land paying revenue to Government, in the Provinces of Bengal, Bihar and
Orissa, are hereby enacted into a Regulation, which is to have force and effect
from the 22nd Mazrch, 1793, the date of the proclamation. '

PROCLAMATION.

2. Art. I.—In the original Regulations for the decennial settlement of

the public revenues of Bengal, [Bihar and Orissa,] passed for those Provinces

g respectively on the 18th September, 1789, the 25th November, 1789, and the
10th February, 1790, it was notified to the proprietors of land, with or on

[*] SEORT TiTLE.~This short title was given by the Amending Act, 1897 (V of 1897), Sch,
TXT—see post.

Loosr Exrent.—This Regulation has bheen declared, by notification under the Scheduled
Districts Act, 1874 ( IV of 1874), section 3, to be in force in the Scheduled Districts of Goal-
para (excluding the Bastern Duars) and Sylhet—see, Vol. II, Appendix I, Table B.

Rules AND ORDERS RELATING TO LAND-REVENUE, APPLICABLE IN AssaM.—See footnote [1]
to the Assam Land and Revenue Regulation, 1886 (I of 1880), pozs.
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1798: Ben. Reg.1.] Permanent Settlement 3

behalf of whom a settlement might be concluded, that the jama assessed upon
therr lands under those Regulations would be continued after the expiration
of the ten years, and remam unalterable for ever, provided such contmuance
should meet with the approbation of the Honourable Court of Directors for
the affairs of the East India Company, and not otherwise

3. Art II —The Marqus Cornwallis, Knight of the Most Noble Order of Fower tode
the Garter, Governor General 1n Counal, now notifies to all zammdars, mnde- ii:s'j&n :pon
pendent taluhdars and other actual proprietors of land paying revenue to 1‘;:"15 podor
Government, 1 the provinces of Bengal Bihar and Oussa, that he has been m(;i:, ﬂxcg;la.
empowered by the Honourable Court of Directors for the affairs of the East for ever
India Company to declare the jama, which has been or may be assessed upon
their lands under the Regulations above mentioned, fixed for ever

4, Art TII —The Governor General n Council accordmgly declares to Jama nssessed
the zammdars, mdependent talukdars and other actual proprietors of land ;’;’;‘,‘o‘;‘,’,‘;’fm
with or on behalf of whom a settlement has been concluded under the Regu- with whom
lations above mentioned, that at the expiration of the term of the settlement Zﬁﬁifﬂ:{
no alteration will be made m the assessment which they have respectively fized forever.
engaged to pay, but that they and their heirs and lawful successors will be
allowed to hold ther estates at such assessment for ever

5. Art IV —The lands of some zamndars independent talukdars and J;*tmﬂ here
other actual proprietors of land, baving been held Lhas, or let mn farm, 1n con ¢, f,;’;i‘:;;‘,e
sequence of their refusing to pay the assessment required of them under the }DWd:hosi "
Regulations above menttoned, the Governor General 1n Council now notifies lf‘fﬂ, et
to the zamindars, independent taluhdars and other actual proprietors of land n farm, fixed
whose lands are held khas that they shall be restored to the management of & **F
their lands, upon their agreemng to the payment of the assessment which has
been or may be required of them, m conformity to the Regulations above-
mentroned, and that no alteration shall afterwards be made 1n that assess-
ment, but that they, and their heirs and lawful successors, shall be per-
mitted to hold their respective estates at such assessment for ever

and he declares to the zammdars, independent talukdars and other
actual proprietors of Jand, whose lands have been let i farm, that they
shall not regain possession of their lands before the expiration of the period
for which they have been farmed (unless the farmers shall voluntanly con-
sent to make over to them the remaiming term of their lease, and the Gover-
nor General 1 Council shall approve of the transfer), but that at the expira-
tion of that period, upon thewr agreeing to the payment of the assessment
which may be requred of them, they shall be re mstated, aud that no al-
teration shall afterwards be made 1n that assessment, but that they, and
their herrs and lawful successors, shall be allowed to hold their respective
estates at such assessment for ever

6. Art V—In the event of the proprietary right mn lands that are, or Jama oflands
may become, the property of Goternment being transferred to mdiiduals, (P8 to

overnment,
such mdividuals, and their heirs and lawful successors, shall be permutted to but trapsfer-

B2
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red toin-  hold the lands at the assessment at which they.may be transferred for

dividuals, .
fixod for ever, ©V O .
ﬁfggﬁi’n”g”b 7. Art. VIL—It is well known to the zamindars, independent talukdars

times linblo and other actual proprietors of land, as well as to the inhabitants of Bengal,
Zzgi‘;g;‘:;?& Bihar and Orissa, in general, that from the earliest times until the present
of Govorn-  period the public assessment upon the land has never been fixed, but that,
mont. according to established usage and custom, the rulers of these provinces have
from time to time demanded an increase of assessment from the proprietors of
land ; and that, for the purpose of obtaining this increase, not only frequent
mvestigations have been made to ascertain the actual produce of their estates,
but that it has been the practice to deprive them of the management of their
lands, and either to let them in farm, or to appoint officers on the part of
Government to collect the assessment immediately from the raiyats.
’(\}f)out;';?f f}))f. . The Honourable Court of Directors, considering these usages and measures.
cotors for  t0 be detrimental to the prosperity of the country, have, with a view to pro-
3§§ﬁsjlin§ mote the future case and happiness of the people, authorized the foregoing
ﬁxi,g,gﬁ:sess_ declarations ; and the zamindars, independent talulkdars and other actual
ment. proprietors of land, with or on behalf of whom a settlement has been or-may
be concluded, are to consider these orders fixing the amount of the assessment
as irrevocable, and not liable to alteration by any persons whom the Court
of Directors may hereafter appoint to the administration of their affairs in
this country. .
Proprietors The Governor General in Council trusts that the proprietors of land, sen-
?;%i‘;?g;s‘f sible of the benefits conferred upon them by the public assessment being,
tates. fixed for ever, will exert themselves in the cultivation of their lands, under
the certainty that they will enjoy exclusively the fruits of their own good. °
management and industry, and that no demand will ever be made upon
them, or their heirs or successors, by the present or any future Government,
for an augmentation of the public assessment in consequence of the improve-
ment of their respective estates. :
Conducttobe  To discharge the revenues at the stipulated periods without delay or eva-
observed by gion and to conduct themselves with good faith and moderation towards.
g%ﬁ?ggi{:_ their dependent talukdars and raiyats, are duties at all times indispensably
E:ﬁ%‘ﬁm ang Tequired from the proprietors of land, and a strict observance of those dutie§ is.
raiyats. now more than ever incumbent upon them, in return for the benefits which
they will themselves derive from the orders now issued.

The Governor General in Council therefore expects that the proprietors of
land will not only act in this manner themselves towards their dependent.
talukdars and raiyats, but also enjoin the strictest adherence to the same prin-
ciples in the persons whom they may appoint to collect the rents from them.

Noclimsfor  He further expects that, without deviating from this line of conduct, they
:g‘;‘;z‘;;‘;‘;i:r will regularly discharge the revenue in all seasons ; and he a?cordingly POFiﬁeS
to them, that, in future, no claims or application for suspensions or remissions,

on account of drought, inundation or other ca]_amity of season, will be attended.
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1o, but that m the event of any zamindar, independent taluhdar or other actual
proprietor of land, with or on behalf of whom a settlement has been or may

be concluded, or hus or her heirs or successors, failing 1n the punctual discharge

of the public revenue which has been or may be assessed upon their lands

under the above mentioned Regulations, a sale of the whole of the lands of the Sale of langs
defaulter, or such portion of them as may be suffictent to make good the arrear, °F “7e4
will positively and mvanably take place

8. Art VII —To prevent any msconstruction of the foregomg articles
the Governor General 1n Council thinks 1t necessary to make the following
declarations to the zamindars, mdependent talukdars and other actual pro-
prietors of land

Furst —It being the duty of the ruling power to protect all classes of people Regilstions
and more particularly those who from their situation are most helpless, the D‘},ﬁ,yﬁﬁ“;’;
Governor General m Couneil will, whenever he may deem 1t proper, enact
such Regulations as he may think necessary for the protection and welfare
of the dependent talukdars, raryats and other cultivators of the soil , and no
zamindar, independent talukdar or other actual proprietor of land shall be
entitled on this account to make any objection to the discharge of the fixed
assessment which they have respectively agreed to pay

Second —The Governor General m Counetl having, on the 28th July, 1790, R‘EM °3 Gov
directed the séir collections to be abolished, a full compensation was granted o mteru;;
to the propnietors of land for the loss of revenue sustained by them i conse. duties,
quence of this abohtion , and he now declares that, if he should hereafter

* think 1t proper to re establish the séir collections or any other internal dutzes,
and to appomnt officers on the part of Government to collect them, no propre-
tor of land will be admutted to any participation thereof or be entitled to make
any claims for remssions of assessment on that account

Third —The Governor General in Council will 1mpose such assessment as and to Jama
he may deem equtable on all lands at present alienated and prying no publec i al;em“ea
revenue which have been or may be proved to be held under 1llegal or invahd
titles

The assessment so 1mposed will belong to Government, and ne proprietor
of land will be entatled to any part of 1%

Fourth ~The jama of those zamindars, independent talubdars and other Resumption
actual proprietors of land, which 1s declared fixed m the foregoing articles, 2\!5:1::;;5 to
15 t0 be considered entirely unconnected with, and exclusn e of, any allowances propretars,
which have been made to them i the adjustment of their jame, for heeping
up thanas or police establishments, and also of the produce of any lands which
they may have been permitted to appropnate for the same purpose, and the
Governor General in Counail reserves to himself the option of resumung the
whole or part of such allowances, or produce of such lands, according as he
may thmk proper 1n consequence of his having exonerated the propnetors of
land from the charge of Leeping the peace, and appointed officers on the part
«of Government to superintend the pohce of the country.
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gzgi 3?1 ;xlzs-’ hold the lands at the assessment illt which they.may be transferred for

ixed for ever, EVET- . ' .
ssessment - : N . - -
in foifnein 7. Art. VI.—Tt is well known to the zamindars, independent talukdars

times liable ar.ld other actual proprietors of land, as well as to the inhabitants of Bengal,
f;% gfsgg:éf;] B1h'ar and Oriss:a, in general, that from the earliest times until the present
of Govern-  period the public assessment upon the land has-never been-fixed, but that,
ment. according to established usage and custom, the rulers of these provinces have
from time to time demanded an increase of assessment from the proprietors of
land ; and that, for the purpose of -obtaining this increase, not only frequent.
investigations have been made to ascertain the actual produce of their estates,
but that it has been the practice to deprive them of the management of their
lands, and either to let them in farm, or to appoint officers on the part of .

: Government to collect the assessment immediately from the raiyats.
léfgutriz'%sf %ir The Honourable Court of Directors, considering these usages and measures.
ectorsfor 00 be detrimental to the prosperity of the country, have, with a view to pro-
ﬁggges%i:g mote the future ease and happiness of the people, authorized the foregoing
fixing assess- declarations ; and the zamindars, independent talukdars and other actual -
ment, proprietors of land, with or on behalf of whom a settlement has been or-may
be concluded, are to consider these orders fixing the amount of the assessment
as irrevocable, and not liable to alteration by any persons whom the Court

of Directors may hereafter appoint to the administration of their affairs in

-

this country. . ,
Proprietors The Governor General in Council trusts that the proprietors of land, sen-
f;%i‘;?g:s‘f sible of the benefits conferred upon them by the public assessment being
tates. fixed for ever, will exert themselves in the cultivation of their lands, under
the certainty that they will enjoy exclusively the fruits of their own good. -
management and industry, and that no demand will ever be made upon
them, or their heirs or successors, by the present or any future Government,
for an augmentation of the public assessment in consequence of the improve-
ment of their respective estates. - ‘
Conducttobe  To discharge the revenues at the stipulated periods without delay or eva-
observed by ginn and to conduct themselves with good faith and moderation towards.
g%%?;:,(gg- their dependent talukdars and raiyats, are duties at all times indispensably
pondent  required from the proprietors of land, and a strict observance of those duties is-
i:lx;{:td:rs an now more than ever incumbent upon them, in return for the benefits which
they will themselves derive from the orders now issued.

The Governor General in Council therefore expects that ¢
land will not only act in this manner themselves towards their dependent.
talukdars and raiyats, but also enjoin the strictest adherence to the same prin-
ciples in the persons whom they may appoint to collect the rents from them.

Noclaims for ~ He further expects that, without deviating from this line of c‘onduct, t.hey
remissions or il] regularly discharge the revenue in all seasons ; and he a?cordmgly notifies
SUSPERSIOTS %o them, that, in future, no claims or application for suspensions or remissions,

on account of drought, inundation or other cal_émity of season, will be attended

~

he propﬁetors of
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1o, but that in the event of any zammdar, independent talubdar or other actual

proprietor of land, with or on behalf of whom a settlement has been or may

be concluded, or lus or her heirs or successors, failmg mn the punctual discharge

of the public revenue which has been or may be assessed upon thewr lands

under the above mentroned Regulations, a sale of the whole of the Jands of the $alo of lands
defaulter, or such portion of them as may be sufficient to make good the arrear, or arrears
will positively and invariably take place

8. Art VII —To prevent any msconstruction of the foregoing articles
the Governor General n Council thinks 1t necessary to make the following
declarations to the zamindars, independent talukdars and other actual pro-
prietors of land

Farst —It being the duty of the ruling power to protect all classes of people gﬁ%ﬂ:{e‘gmn
and more particularly those who from therr situation are most helpless, the of myats, &e
Governor General m Council will, whenever he may deem 1t proper, enact
such Regulations as he may thmk necessary for the protection and welfare
of the dependent talukdars, raiyats and other cultivators of the soil, and no
zammdar, independent talukdar or other actual propretor of land shall be
entitled on this account to make any objection to the discharge of the fixed
assessment which they have respectively agreed to pay

Second —The Governor General 1n Council having, on the 28th July, 1790, ﬁﬂ“‘egf g"
directed the séir collections to be abolished, a full compensation was granted all mterval
to the proprietors of land for the loss of revenue sustamed by them in conse- duties,
quence of this abolitton , and he now declares that, 1f he should hereafter

* think 1t proper to re establish the sair collections or any other internal duties,

and to appont officers on the part of Government to collect them, no proprie-
tor of land will be admitted to any participation thereof, or be entitled to make
eny claims for rermssions of assessment on that account

Thuwrd —The Governor Genersl m C ) ey
he may deem equitable on all lands at
revenue which have been or may be pm
tatles

The assessment so 1mposed will belong to Government, and no propnetor
of land will be entitled to any part of 1t

Fourth —The jama of those zamindars, mdependent taluhdars and other I c*:-—":_g:’ =
actual proprietors of land, which 15 declared fixed m the foregomg articles, w3
15 to be considered entirely unconnected with, and exclusive of, any allowances Fpzri
which have been made to them 1 the adjustment of their jama, for heeping
up thanas or police establishments and also of the produce of any lands whick
they may have been permitted to approprmate for the same purpose, and the
Governor General in Council reserves to himself the option of resuming the
whole or part of such allowances, or produce of such lands, according 2s ke
may think proper m consequence of hus having exonerated the propretors of
land from the charge of Leepmg the peace, and appanted officers on the part
of Government to superintend the police of the country
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The Governor,General in Council, however, declares that the allowances
or produce of lands which may be resumed will be appropriated to no other
purpose but that of defraying the expense of the police ; and that instructions
will be sent o the Collectors not to add such allowances, or the produce of such
lands, to the jama of the proprietors of land, but to collect the amount from
them separately.

Estates of Iifth.—Nothing contained in this proclamation shall be construed to

disqualified - yender the lands of the several deseriptions of disqualified proprietors, speci-

proprictory . . ’ . . .

not liable to  fied in the first Article of the Regulations regarding disqualified landholders,

sale for passed on the 15th July, 1791, liable to sale for any arrears which have

arrears, :

: accrued or may accrue on the fixed jama that has been or may he assessed
upon their lands under the above-mentioned Regulations for the decennial
settlement : provided that such arrcars have acerued or may accrue during
the time that they have been or may be dispossessed of the management of
their lands under the said Regulations of the 15th July, 1791.

It is to be understood, however, that whenever all or any of the descrip-
tions of disqualified landholders, specified in the first Article of the last-men-
tioned Regulations, shall be permitted to assume or retain the management of
their lands, in consequence of the ground of their disqualification no longer
existing, or of the Governor General in Council dispensing with, altering
or abolishing those Regulations, the lands of such proprietors will be held
responsible for the payment of the fixed jama that has been or may be assessed
thereon, from the time that the management may devolve upon them, in the
same manner as the lands of all actual proprietors of land who are declared
qualified for the management of their estates, and also of all actual proprietors
who are unqualified for such management, by natural or other disabilities,
but do not come within the descriptions of disqualified landholders specified
in the first Article of the Regulations of the 15¢h July; 1791, are and will be
held answerable, for any arrears that are or may become due from them, on
the fixed jama which they, or any persons on their behalf, have engaged or
may engage to pay, under the above-mentioned Regulations, for the decennial
settlement.

Proprietors 9, Art. VIIL.—That no doubt may be entertained whether proprietors of
may bransfor jand are entitled, under the existing Regulations, to dispose of their estates
sanctionof  without the previous sanction of Government, the Governor General in
Government. (ouncil notifies to the zamindars, independent talukdars and other actual
proprietors of land that they are privileged-to transfer to whomsoever they
may think proper, by sale, gift or otherwise, their proprietary rights in the
whole or any portion of their respective estates, without applying to
Government for its sanction to the transfer, and that all such transfers will
be held valid. ‘

Provided that they be conformable to the Muhammadan or the Hindu
laws (according as the religious persuasions of the parties to each transaction
may render the validity of it determinable by the former or the latter Code),

Proviso.
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and that they be not repugnant to any Regulations now 1n force, which have
been passed by the British admimistrations, or to any Regulatigns that they
may hereafter enact .
[110. Art IX —From the hmitation of the public demand upon the lands, Rules for
the net mcome, and consequently the value (independent of increase of rent “PP"“‘““‘
obtainable by improvements), of any landed property, for the assessment on p:monxmzfo
which a distinct engagement has been or may be entered 1nto, between Gov- esm:s;“ I
ernment and the proprietor, or that may be separately assessed, although m- ?;:e;a:sise: ¢
cluded 1n one engagement with other estates belonging to the same propretor, “;‘d °“':b‘“
and which may be offered for pubhe or private sale entire, will always be ascer- .
tainable by a companson of the amount of the fixed jama assessed upon 1t
(which, agreeable to the foregoing declarations, 13 to remain unalterable for
ever, to whomsoever the property may be transferred), with the whole of 1ts
produce, allowing for the charges of management
But 1t 15 also essential that 2 notification should be made of the principles
upon which the fixed assessment charged upon any such estate will be appor
t1oned on the several divisions of 1t, 1n the event of the whole of 1t bemng trans-
ferred by public or private sale, or otherwise, 1n two or more lots, or of a por-
tion of 1t being transferred m one, or 1 two or more lots, or of 1ts being joint
property, and a division of 1t being made amongst the proprietors , otherwise,
from the want of a declared rule for estimating the proportton of the fixed
jama with which the several shares would be chargeable 1n such cases, the
real value of each share would be uncertain, and consequently the benefits
expected to vesult from fixing the public assessment upon the lands would
be but partially obtaned
The Governor General 1n Council has accordingly preseribed the following
rules for apportioning the fixed agsessment 1n the several cases above men-
tioned , but as Government mught sustam a considerable loss of revenue by
disproportionate allotments of the t, were the apportionmg of 1t,
any of the cases above specified, to be left to the proprigtors, he requires that
all such transfers or divisions as may be made by the private act of the parties
themselves be notified to the Collector [*] of the revenue of the zila in which
the lands may be situated or such other officer as Government may 1 future
prescribe, m order that the fixed jama, assessed upon the whole estate, may
be apportioned on the several shares in the manner hereafter directed, and
that the names of the proprietors of each share and the jama charged thereon
may be entered upon the public registers, and that separate engagements
for the payment of the jama assessed upon each share may be executed by
the proprietors, who will thenceforward be dered as actual proprietors
of land

~
FATMLA qond anb an af 4h o cant anm q actandad ho tha Bans T Tobaet —an Damlad =
"

1] In Assam, the Deputy Commusuioner



8 ’ Permanent Settlement. [1798: Ben. Reg. 1.

And the Goyernor General in Council declares that, if the parties to such
transfers or divisions shall omit to notify them to the Collector [1] of the re-
venue of the zila or such other officer as may be hereafter prescribed, for the
purposes before-mentioned, the whole of such estate will be held responsible
to Government for the discharge of the fixed jama assessed upon it, in the same
manner as if no such transfer or division had ever taken place.

The Governor General in Council thinks it necessary further to notify, in
elucidation of the declarations contained in this Article (which are conformable
to the principles of the existing Regulations), that if any zamindar, independ-
ent talakdar or other -actual proprietor of land shall dispose of a portion of
his or her lands as a dependent taluk, the jama which may be stipulated to be
paid by the dependent talukdar will not be entered upon the records of Gov-
ernment, nor will the transfer exempt such lands from being answerable,
in common with the remainder of_the estate, for the payment of the public
revenue assessed upon the whole of it, in the event of the proprietor, or his or
her heirs or successors, falling in arrear from any cause whatever, nor will it
be allowed, in any case, to affect the rights or claims of Government, any
more than if it had never taken place.

First.—In the event of the whole of the lands of a zamindar, independent
talukdar or other actual proprietor of land, with or on behalf of whom a
settlement has been or may be concluded, under the Regulations above-
mentioned, being exposed to public sale by the order of the Governor General
in Council, for the discharge of arrears of assessment, or in consequence of
the decision of a Court of Justice, in two or more lots, the assessment upon
each lot shall be fixed at an amount which shall bear the same proportion
to its actual produce as the fixed assessment upon the whole of the lands
sold may bear to the whole of their actual produce. -

This produce shall be ascertained in the mode that is or may be pre-
scribed by the existing Regulations, or such other Regulations as the Governor
General in Council may hereafter adopt, and the purchaser or purchasers of
such lands, and his or her or their heirs and lawful successors, shall hold them
at the jama at which they may be so purchased, for ever.

. Second.—When a portion of the lands of a zamindar, independent talukdar
or other dctual proprietor of land, with or on behalf of whom @ settlement
has been or may be concluded, under the Regulations before-mentioned, shall

_be exposed to public sale, by order of the Governor General in Council, for the
liquidation of arrears of assessment, or pursuant to the decision of a Court of
Justice, the assessment upon such lands, if disposed of in one lot, shall be fixed
at an amount which shall bear the same proportion to their actual produce
as the fixed assessment upon the whole of the lands of such proprietor, in-
cluding those disposed of, may bear to the whole of their actual produce.

If the lands sold shall be disposed of in two or more lots, the assessment
upon each lot shall be fixed at an amount which shall bear the same proportion

[1] In Assam, the Deputy Commissioner.
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to1ts actual produce as the fixed assessment wpon the whole of the lands of
such propretor, meluding those sold, may bear to the whole of their actual
produce
The actual produce of the whole of the lands of such proprietor, whether
the portion of them which may be sold be disposed of 1n one or m two or more
lots, shall be ascertained 1 the mode that 18 or may be presenibed by the exist-
g Regulations, or such other Regulations as the Governor General in Council
may hereafter enact, and the purchaser or purchasers of such lands, and s
ox her or their heirs or successors, will be allowed to hold them at the jama
at which they may be so purchased for ever , and the remainder of the public
jama, which will consequently be payable by the former propretor of the
whole estate, on account of the portion of it that may he left 1 s or her
possession, will continue unalterable for ever
Third —When a zamindar, mndependent talukdar or other actual proprietor
of land, with or on behalf of whom a settlement has been or may be concluded,
shall transfer the whole of his or her estate m two or more distmet portions,
t0 two or more persons, or a portion thereof to one person, or to two or more
persons mn jomt property, by private sale, mft or otherwise, the assessment
upon each distinct portion of such estate so transferred shall be fixed at an
amount which shall bear the same proportion to 1ts actual produce as the
assessment upon the whole of the estate of the transferring proprietor, of
which the whole or a portion may be so transferred, may bear to the whole
of s actual produce
This produce shall be ascertained in the mode that 1s or may be preseribed
1 the eusting Regulations, or such other Regulations as Government may
hereafter adopt, and the person or persons to whom such lands may be trans
ferred, and his or her or their heirs and lawful successors shall hold them at
the yama at which they may be so transferred for ever and where only a
pottion of such estate shall be transferred, the remainder of the pubhe
jams which will consequently be payable by the former propretor of the
whole estates [1] on account of the lands that may remam m hs or her
possesston shall be continued unalterable for ever
+ { Fourth —Whenever a division shall be made of lands, the settlement of
which has been or may be concluded with or on behalf of the propretor or
proprictors, and that are or may become the jomt property of two or more
persons, the assessment upon each share shall be fixed at an amount which
shall bear the same proportion to its actual produce as the fixed jam assessed
upon the whole of the estate divided may bear to the whole of 1ts actual pro-
duce
This produce shall be ascertained 1n the mode that 15 or may be preseribed
by the euisting Regulations or such other Regulations as the Governor
General 1n Council may hereafter adopt, and the sharers, and their heirs and

[*]) Ste. 1 Clarke
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lawful successors, shall hold their respective shares at the jama which may he
so assessed upon them, for ever.

[1] 11. Art. X.—The following rules are prescribed respecting the adjust-
ment of the assessment on the lands of zamindars, independent talukdars and
other {Lctual proprietors of land, whose lands are or may be held khas or let in .
farm, in the event of their being disposed of by public sale, or transferred, by
any private act of the proprietor, or of their being joint property, and a division
of them taking place amongst the proprietors. ,

First.—1If the whole, or a portion of the lands of a zamindar, independent
talukdar or other actual proprietor of land who may not have agreed to
the payment of the assessment proposed to him or her under the Regulations
above-mentioned, and whose lands are or may be held khas or let in férm,
shall be exposed to public sale, in one or in two or more lots (pursuant to
the decree of a Court of Justice), such lands, if khas, shall be disposed of
at whatever assessment the Governor General in Council may deem equit-
able, and the purchaser or purchasers of such lands, and his or her or their
heirs and lawful successors, shall hold the lands at the assessment at which
they may be so purchased, for ever.

If the lands, at the time of their heing exposed to sale, shall be held in farm,
and shall be put up in one or in two or more lots, they shall be disposed of under
the following conditions :— .

The purchaser or purchasers shall receive, during the unexpired part of
the term of the lease of the farmer, whatever such proprietor shall have been
entitled to receive, in virtue of his or her proprietary rights, on account of the
land so purchased, and such purchaser or purchasers shall engage to pay, at the
expiration of the lease of the farmer, such assessment on account of the lands
as Government may deem equitable.

The sum to be received by the purchaser or purchasers during the unexpired
part of the term of the lease of the farmer, and the jama to be paid by such
purchaser or purchasers after the expiration of the lease, shall be specified at
the time of the sale, and such purchaser or purchasers, and his or her or their
heirs and lawful successors, shall be allowed to hold the lands at the assessment
at which they may be so purchased, for ever. :

Second.—If a zamindar, independent talukdar or other actual proprietor of
land, whose lands are or may be held khas or let in farm, shall transfer by
private sale, gift or otherwise the whole or a portion of his or her lands in one or
in two or more lots, the person or persons to whom the lands may be so trans-
ferred shall be entitled to receive from Government (if the lands are held khas),

or from the farmer (if the lands are let in farm), the malikdna to which the
former proprietor was entitled on account of the land so transferred.

—

['] The application of s. 11 is extended by the Bengal Inheritance Regulation, 1793 (X1

of 1793), s. 4, post. )
So much of s. 11 as relates to the adjustment of the Government jama on lands exposed to

public sale in satisfaction of decrees was repealed by Act IV of 1846, s. 1.
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Persons to whom such larids may be so transferred will stand 1n the same
predicoment as the zamindars, wndependent talukdars or other actual proprie-
tors of land mentioned in the fourth Article, whose lands are held khas, or have
been let 1n farm, 1 consequence of their refusing to pay the assessment required
of them under the before mentioned Regulations for the decenmal settlement ,
and the declarations contained i that Article are to be held appheable to them

Third —In the event of a division bemng made of lands that are or may
become the joint property of two or more persons, and which are or may be
held Lhas or let m farm, the proprietors of the several shares will stand 1n
the same predicament, with regard to their respective shares, as the zamn-
dars, independent talukdars and other actual propnetors of land speaified 1in.
the fourth Article, whose lands have been let 1n farm or are held khas 1 conse-
quence of their having refused to pay the assessment required of them under
the before mentioned Regulations for the decennial settlement, and the
declarations contained 1n that Article are to be considered appheable to them.

BENGAL REGULATION 2 or 1793

(TuE BENGAL LAND REVENUE REGULATION, 1793)
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BENGAL REGULATION 2 or 1793.

(TeE BENcAL LAND-REVENUE REquLATION, 1793). [1]
[1st May, 1793.]

A Regulation for abolishing the Courts of M4l Adalat or
Revenue Courts, and transferring the trial of the suits Whlch
were cognizable in those Courts to the Courts of DiwénI
Adélat ; and prescribing Rules for the conduct of the Board
of Revenue {2] and the Collectors.

1. In the British territories in Bengal the greater part of the materials
required for the numerous and valuable manufactures, and most of the other

(2] SHorT TrrLE.—This short ‘title was given by the Amending Act, 1897 (V of 1897)
Schedule ITI—see post.

Locawn EXTENT?f—This Regulation has been declared, by notification under the Scheduled |
Districts Act, 1874 (XIV of 1874), section 3, to be in force in the Scheduled District of Sylhet—
see Vol. IT, Appendix I, Table B. . . )

ParTiAL REPEAL.—S0 much of this Regulation as requires the appointment of dewans in
the different districts, or defines the duties of the dewans, orrelates in any other manner, dir
ectly or indirectly, to those offices, was repealed by Bengal Regulation XV of 18173. Specifio
teferences in the Regulation to dewans were repealed by the Repealing Act, 1874 (XVI of 1874),
and have been omitted——see footnotes, posi. . i

{*] In Assam, the Chief Commissioner—see the Bengal, Bihar and Orissa and Assam Law
Act, 1912 (VII 0£1912),s. 3, and Sch. D., Pt. III, post. .. . . =
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principal articles of export, are the produce of the lands 1t follows that the
commerce, and consequently the wealth of the country, must ncrease 1 pro
portion to the exfension of 1ts agriculture

But 1t 18 not for commercial purposes alone that the encouragement of agri~
culture 13 essential to the welfare of these Provinces

The Hindus, who form the body of the people, are compelled, by the dic-
tates of religion, to depend solely upon the produce of the lands for subsistence ,.
and the generahity of such of the lower orders of the Natives as are not of that
persuision are, from hapit or necessity, 1n & simlar predicament

The extensive failure or destruction of the crops that occasionally anses
from drought or mundation 1s 1n consequence mnvariably followed by fanune,
the ravages of which are felt chiefly by the cultivators of the soil and the
manufacturers, from whose labours the country derives both 1ts subsistence
and wealth

Expenence having evinced that adequate supples of gramn are not
obtamable from abroad 1n seasons of scarcity, the country must necessanly
continue subject to these calamties until the proprietors and cultivators of
the lands shall have the means of ncreasing the number of the reservorrs,
embankments and other artificial works, by which, to a great degree, the
untimely cessation of the periodical rains may be provided agamst, and the
lands protected from mundation , and as a necessary consequence the stocl of
granin the country at large shall always be sufficient to supply those ocea-
stonal, but less extensive, deficiencies 1n the annual produce which may be
expected to occur notwithstanding the adoption of the above precautions to
obviate them

To effect these improvements 1n agriculture, which must necessanly be
followed by the increase of every article of produce, has accordingly been one of
the primary objects to which the attention of the British Adminmistration has
been directed 1 1fs arrangements for the mnternal government of these Pro-
vinces

As bemng the two fund tal measures tial to the attamment of 1t,
the property in the soil has been declared to be vested in the landholders, and
the revenue payable to Government from each estate has been fixed for ever

These measures have at once rendered 1t the mterest of the propretors
to improve their estates, and given them the means of raising the funds neces-
sary for that purpose

The property in the soil was never before formally declared to be vested
1 the landholders, nor were they allowed to transfer such mghts as they did
possess or raise money upon the credit of their tenures, without the previous
sanction of Government

With respect to the publie demand upon each estate, 1t was hable to annual
or frequent vamation at the discretion of Government

The amount of 1t was fixed upon an estimate formed by the public officers
of the aggregate of the rents payable by the raiyats or tenants for each bigha
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of land in cultivation, of which, after deducting the expenses of collection,
ten-clevenths were usually considered as the rmht of the public and the
remainder the share of the landholder.

Refusal o pay the sum required of him was followed by his removal from
the management of his lands, and the public dues were either let in farm or
collected by an officer of Government, and the above-mentioned share of
the landholder, or such sum as special custom, or the orders of Government,
might have fixed, was paid to him by the farmer or from the public treasury.

When the extension of cultivation was productive only of a heavier assess-
ment. and even the possession of the property was uneertain, the hereditary
landholder had little inducement to improve his estate, and moneyed men
had no encouragement to embark their capital in the purchase or improve-
ment of land, whilst not. only the profit, but the sccurity for the capital
itself, was so preearious.

The same causes, therefore, which prevented the improvement of land
depreciated its value.

Further measures, however, are essential to the attainment of the import-
ant object above stated.

All questions between Government and the landholders respecting the
assessment and colleetion of the public revenue, and disputed claims between
the latter and their raivats or other persons concerned in the collection of their
rents, have hitherto been cognizable in the Courts of Mal Adélat or Revenue
Courts.

The Collectors of the Revenue preside in these Courts as Judges, and an
appeal lies from their decision to the Board of Revenue, and from the decrees
of that Board to the Governor General in Council in the Department of
Revenue.

The proprictors can never consider the privileges which have been
conferred upon them as secure, whilst the Revenue-officers are vested with
these judicial powers.

Exclusive of the objections arising to these Courts from their irregular
summary, and often ex parte proceedings, and from the Collectors being
obliged to suspend the exercise of their judicial functions whenever they
interfere with their financial duties, it is obvious that, if the Regulations for
assessing and collecting the public revenue are infringed, the Revenue-officers
themselves must be the aggressors, and that individuals who have been
wronged by them in one capacity can never hope to obtain redress from
them in another.

Their financial occupations equally disqualify them for admmlstermg the
laws betwen the proprietors of land and their tenants.

Other security, therefore, must be given to landed property and to the
rights attached to it before the desned improvemeuts in agriculture can be
expected to be effected.
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Government must divest itself of the power of mnfrnmging, mn 1ts execntive
capacity, the nghts and pnvileges which, as exeraising the legislative authonty,
1t has conferred on the Jandholders

The Revenue officers must be deprived of their Judicial powers

All financial claims of the public, when disputed under the Regulations,
must be subjected to the cognizance of Courts of Judicature, supermtended by
Judges who, from their offictal stuations and the nature of their trusts, shall
not only be wholly uninterested 1 the result of their deeisions, but bound to
decide 1mpartally between the public and the propretors of land, and also
between the latter ard their tenants

The Collectors of the Revenue must not only be, divested of the power of
deciding upon their own acts, but rendered amenable for them to the Courts
of Judicature, ana collect the public dues subject to a personal prosecution
for every exaction exceeding the amount which they are authonzed to de-
mand on behalf of the public, and for every deviation from the Regulations
presenibed for the collection of 1t

No power will then exist m the country by which the nghts vested
the landholders by the Regulations can be miringed or the value of landed
property affected

Land must, m consequence, become the most desirable of all property,
and the wndustry of the people will be directed to those improvéments m agn-
culture which are as essential to their own welfare as to the prospenty of
the State

The followmng rules, bemmg the rules passed for the gwdance of the
Collectors and the Board of Revenue, on the 8th June, 1787, and the 25th
Apnl, 1788, with alterations adapted to the prmciples above stated, have
been accordingly enacted

2. [Abolition of Courts of Mal Adalet] Rep by the Repealng Act, 1873
(12 of 1873)

8. The collection of the revenue payable to Government from the estates Collectors of
1n each z1la 15 to be commutted, as heretofore, to a civil covenanted servant Reveaue
of the Company, who 1s to be styled Collector of the Revenue [1] of the z1la
to which he may be appomted * * * * * 2

4, The Collectors [1] are to correspond with the Board of Revenue, [3] Collectors
and to conform to all mstructions with which they have been furmished by %’;’,’f&ﬁ,’g‘)

that Board and that are or may not be altered or revoked bv this or any Revenue
other Regulation *  *  *  * [4] apd also to all mstructions which
the Board of Revenue [3] mav hereafter transmt to them

[} In Assam the Deputy Commussioner ,
[2] The sccond sentence of 8 3 as to oaths, which was repealed by the Pepealing Act 1873
(I of 1873) 33 omutted

wmd Assam Laws

ton XLI 1793,
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5. The Collectors [1] of the several zilas are to use a circular seal one inch
and-a-half in diameter. )

The seals of the Collectors [} in Bengal and Orissa are to bear an inserip~
tion to the following effect, in the Bengal and Persian characters and languages
and the seals of the Collectors in Bihar a similar inscription, in the Persian
character and language, and the Hindustani language and Nagri character »

“The seal of the Collector [1] of the zila of ... ”

6. The Colleclors [1] are to keep a regular diary of their official trans-.
actions, either in the Eunglish, Persian or Bengali language, recording and.
attesting them with their official signature at the time they may talke place..

7. The duties preseribed in the {ollowing scetion are to be performed by
the Collectors, [*] under the superintendence of the Board of Revenue [2].

8. First—To collect the amount of the fixed revenue assessed upon the
lands of the zamindars, independent talukdars or other actual proprietors of
land, with or on hehalf of whom a settlement has been or may be concluded.

Sccond ~To collect the stipulated annual revenue from the farmers of
estates let in farm.

Third —To levy the rents and reveaue from estates held khas,

Fourth.—To malke the future settlement of khas, or farmed estates, agree-
ably to the regulations and instructions which they may receive for that pur-
pose. )
Fifth.—To prosccute for the recovery of the dues of Government from
lands, of whatever description, held exempt from the payment of revenue un-
der illegal or invalid tenures. :

Stzth.—To pay the pensions and allowances included in the public revenue
and the pensious and compensations granted in consequence of the abolition
of the sfir,

Seventh.—-To execute the instructions which may be issued to them by the
Court of Wards regarding disqualified Jandholders and their estates.

Eighth.—To svperintend the division of landed property paying revenue to
Government which may be ordered to be divided inte two or more distinet
estates.

Nénth.—To apportion the public revenue on lands ordered to be disposed

of at public sale for the discharge of arrears of revenue.

Tenth.—To collect the tax on spirituous liquors and intoxicating drugs or
articles. . . '

Eleventh and Twelfth. [To procure lands for native invalid soldiers ; to collect

the police taz.] Rep. Ly the Repealing Act, 1874 (16 of 1874).
Thirteenth.—To perform the above, and all other duties, according to the

rules that have been or mayv be prescribed to them *  *  * [3]
11In Assam, the Deputy Commissioners. . .- )
[2% In Assam, the Chie? Commissioner—see the Bengal, Bihar and Orissa and Assam Laws,

Act, 1912 (VIT of 1912), s. 3, and Sch. D., Pt. IIL, post. | i .
° & The(words and ﬁz,;ures “bhy any Regulation published in the manner directed in Regula~

tion X LI, 1739,” which were repealed by the Repealing Act, 1876 (XII of 1876), are omitted.
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Fourteenth —To transmt such annual, monthly or other accounts as they
now furmsh, or may be hereafter required to send by the Board of Revenue, [1]
or any officer under that Board empowered to require such accounts
Fafteenth —To conform to all special orders that have been or may be
1ssiied to them by the Board of Revenue [*] or by public officers empowered
to 1ssue such orders
9, * * [?]all Native oﬂicers under the Collector [3] are to act agree- Natuve officers
2bly to his orders and such rules as he may preseribe “; %{&‘;ﬂ‘
They arenot to perform any act of authority without his sanction or °
authonty, under pain of bemng fined in & sum not exceeding six months’ salary,
or of bemng dismssed from their offices by the Collector,[3] the Board of Re-
venue [1] or the Governor General m Council, and also of being sued m the
Court of Judicature for damages bv any person who may conmder himself
aggrieved by such unauthorised act
10. The Collectors [3] are prohibited from employing directly or indirectly, Collectors not
ther private servants, whether baniyas or others, m the discharge of any part "l’_l‘;’:tl;‘:g’r
of their public duties 1t bemng required that, in all matters relating to the trust Tontomn pub-
commutted to them they act as the only empowered agents of Government Lo matters
This prolibition, however, 18 not meaunt to restrict them from occastonally
employing their assistants * * [%] or their mnferior public servants mn the
cages and in the manner 1n which they are authorised to make use of their
agency
11. The khazanchi or Native cash-heeper 1n each zila 1s to be nominated Appomtment
by the Collector, [3] who 15 to take good and sufficient secunity from him for :;iﬁﬁzﬂl
the faithful discharge of s trust, and for making cood 1l deficiencies 1n the cah hecpers.
public money that may be committed to us charge
The Collector [3]1s to transmit the names of the person whom he may
nominate to the office of khazanchi, and of hus surety, with a copy of the engage-
ment executed by the latter, to the Board of Revenue['], but the person
5o nomnated shall not be conmdered as appomted watil the Board of
Revenue [1] shall have signified thewr approbation both of him and s
sturet;
lele Native cash-keeper so appoimted shall not be removed but for miscon-
duct, or other sufficient cause, proved to the satisfaction of the Board of
Revenue [!], and he and the Collector [3] shall be held jomntly and severally
responsible to Government for the public money committed to their charge
12. [Form to be observed in tssuing public money ] Rep by Act 25 of
1854

[*]In Assam the Chief Commussioner—eee the Bengal, Bihar and Orissa and Assam Laws
Act 1912 (VIIof 1912) & 3 and Sch D P! post
[*) The words The dewan and  which were lep"nled by the Repealing Act 1874 (VI of
1874) are omitted
?]1In Asssam Dcpucy Commssioner
[*] The words * or dewans* which were repealed by the Repealing Act 1874(XVI of 1874),
are orutted

VOL I ¢
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Appoinimcnti 18, [*] [The appointment and dismission of all Native public servants on
and remova . Yol ments ; g ;
o atheae the cs'lab??:s?n)?(.ni.\ of the m?loclor's?nps (the Leepers of the Native records and the
vants. Ehazdnchi cacepted) are vested (0 the Collectors.]
2 . . 1991} EE M
L}lt. they are to transmit o the Board of Revenue [2] regular notice of all
appointments and removals, and are to employ none but such public and regis-
tered officers in matiers in any respeet relating {o their official duty, and are
not, under any plea or pretext, to confer on their public officers any private
trust relating to their personal concemns.

In abseneo of 14, In the event of the death or removal of a Collector [%], or of his ab-
gf’,ggim’ sence {rom his station, the senior Assistant on the spot is to perform the duties
Assistantto - of Collector * * [4 and the public officers of the Collectorship are ac-
officiafe.  oordingly to obey his orders.
Collectorsand 15, No Collector, [3] Assistant ¥ * [5] to o Collector, or any Native in the
g;g’lf‘ggf:{” employ of a Collector or of an Assistant, shall hold, directly or indirectly, any
beingeon-  farm, or be concerned on their private account in the collection or payment
g‘g’éfﬁ];,’?;“ " of the revenue of any lands in the zila, either as farmer, surety or otherwise ;
revenues.  and Native oflicers and private servants and dependents of Collectors and
Assistants are prohibifed from purchasing, directly or indirectly, any land
that {he Collector [*] may dispose of at public sale, under the penalty of for-
feiting the property to Government, upon proof being made, to the satisfaction
of 1the Governor General in Council, of the property having been so purchased.
Bondi fide pur. 16, The rules in the preceding section, however, are not to be considered
chasos of fand {o prohibita * * [6] Native officer of a Collector [2], or any private servant
af private . ) . . .
salo by of a Collector [3] or of an Assistant, from purchasing bond fide the proprietary
Collector’s  right ju lands situated in the zila, by private sale.

officers, cte. .. . . N .
17, [ Prolnbition against giving land to Europecans.}) Rep. by the Repealing

Act, 1868 (8 of 186G8). .
Collectorsand 18, No Collector [3}[] [or] Assistant * * [*] shall, directly or indirectly,
their Assis-  carry on any trade, or be concerned in any commercial transaction whatever.

§{‘é‘3§}§,§’f"b' This prohibition, with regard to Collectors and their Assistants, is de-
trading. clared to extend to the purchase, directly or indirectly, of any goods or com-

modities in the British dominions in Bengal, for the purpose of remitting
money to Kurope.

[*] The words printed in italies within square brackets were repealed by Ben, Reg. V of
1804, 5. 3, but are printed here for conveniencoe of reference. .

2] In Assam, the Chicf Commissioner —see the Bengal, Bihar and Orissa and Assam Laws
Act, 1912 (VII of 1912})5 r 3, n(n}c'} Seh. D., Pt. I, post.

31 In Assam, the Deput mmissioner. ) )

H The words “and thg dg:van,” which were repoaled by the Repealing Act, 1874 (XVI of
1874), arc omitted. .

{¢] The words “or dewan,” which were repealed by the same Act, aro omitted.

[¢] The words ¢ dewan or other,” which were repealed by the same Act, are omitted.

{71 This word “or,” ins 18, was inserted by the Repealing and Amending Act, 1903 (I of
1903), Sch. II~see posl. .

[®] The words “%r dewan,” which were repealed by the Repealing Act, 1874 (X VI of 1874),

are omitted,
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19, [Devans prohibated from lending money to propreetors of land ] Rep.
by the Repealmy dAct, 1873 (12 of 1873)
20, The Collectors [1] are to be careful that the accounts and records of Coltectors to
therr respective z1las are hept complete and duly preserved Leop records
21, 22, [Rules for rendering zilas compact, and prohibition agaanst employ-
g sepoys wn collection of revenue ] Rep by the Repealing Act, 1874 (16 of
1874)
23, [Restriction on adiances of takkars} Rep by the Land Improrement
Act, 1871 (26 of 1871)
24. The Collectors [1] are prohihited deputing any person 1nto the zila Collectors not
of any other Collector, or exeraising any authorby beyond the imits of their ﬁ“ exeroise

uthonty be-
respective zilas, excepting m cases m which they may be authomzed so to yond it of
do * * * [2] by special orders from a competent authorty thewr zilas
;
orders

25, The Collectors [1] are to give monthly receipts for all payments of Rule mth
revenue into their treasuries, specifying the date or dates on which the money 2%:,’;;0
may be recerved * * * 3]

The Leepers of the Native records are to keep a register of these receipts
regularly numbered

After having registered the receipts they are to attest on the face of them
the date on which they may be registered

A copy of this register 15 to be transmitted monthly to the Board of Re-

venue, or as often as that Board [*] may require -
« A sumnilar register of receipts 1s to be kept by all tahsildars, sazéwals or
other Native officers entrusted with the rmmediate collection of the public
Tevenue, and a copy of 1t 15 to be transmitted to the Collector ['] monthly or
as often as he may require

26. The monthly or other receipts, for salaries, pensions, or allowances, of Reguter of
whatever kind, which may be pard by the Collectors, [] are to be deposited :z:::}:et:‘ f::-
amongst the public records o} thewr respective zilas, and a register of them
15 to be kept by the keepers of the Native records * % *  * [5]

97, [Collectors resigmng or remored not to quet station without sanction)

Rep by the Repealing Act, 1874 (16 of 1874)

28, 29, [Collectors to be subordinate to @ Board of Rerenue, 1ts constitu-
tion ] Rep by the Bengal Board of Revenue Regulation, 1822 (3 of 1822

30-32, [Pouer of Board oer officers under them, and rules regarding de-
putations ] Rep by the Repealing Act, 1874 (16 of 1874)

[*11In Assam, the Deputy Commussioner
Fom s aaz DU
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i .

g:) ;ﬁat cases 33, The Board of Revenue [1] are empowered to require the personal °

mq“iren;g:)‘:_ attendance of any .proprietor or fa,r.mer of land, or any dependent talukdar,

;?1%%1 :fttond- under farmer or raiyat, or any Native officer employed under a Collector [2]

" Natives. for the purpose of adjusting any settlement, or examining any accounts, or
inquiring into any matter coming within their cognizance, provided the
personal attendance of the party shall appear to them indispensably necessary.

In such cases the Board [!] are to direct the Collector [2] to serve such per-
son with a written notice under his official seal and signature, specifying the
business on account of which his attendance is judged necessary, and requiring
him to attend the Board by such period as they may limit, under paiu of being
subject to such daily fine until he attends, or shows satisfactory cause for
his non-attendance, as the Board may think proper to impose.

The Board [!] are empowered to fine such persons neglecting to appear
by the time required, in such amount as may appear to them proper upon a '

» +  consideration of the case and the situation and circumstances in life of the
party, and the amount of the fine shall be levied by the Collector, [2] by the
process prescribed for the recovery of arrears of revenue.

But the Board of Revenue [!] are prohibited requiring the personal attend-
ance of any person in cases in which the business can be transacted by a vakil.

34, 35, [Ezecution of Board’s orders, and powers of Members.] Rep. by
the Bengal Board of Revenue Regulation, 1822 (3 of 1822.)

Powers of 36. The Board of Revenue [!] are empowered to issue orders to their

izglﬁl‘:; 20 subordinate officers for making the settlement of lands that are or may be -

of lands held Kkhas in conformity to the Regulations, and any special instructions which
khas, may be prescribed to them by the [3] [Governor General in Council].

Security for 37. In all cases of a settlement being made with or on behalf of zamindars,.

L :gﬁ‘;:“ °f independent talukdars or other actual proprietors of land, their lands are
to be deemed sufficient security for the payment of the revenue.

But, where lands are let in farm, a mélzamin, or surety for the punctual
discharge of the revenue, is to be invariably required.

Remissions. 388. No remissions upon the seftlement of a preceding year, nor any re--
missions whatsoever, are to be granted by the Board without the sanctiom
of the [3] [Governor General in Council].

Settlements 89, It is to be observed as a general principle that the settlement of’

tobemade Jands that are or may be khas is to be made by the Collectors [*] under the.

by Collectors. regulations and the instructions of the Board of Revenue. [1]

But if the Board should deem a special deputation of one of their mem-
bers, or of any other person, necessary to form the settlement of any such
lands, they are to propose the measure to the [*] [Governor General in Council]

with their reasons for recommending it.

[1] In Assam, the Chief Commissioner—see the Bengal, Bihar and Orissa and Assam Law

Act, 1912 (VII of 1912), s. 3, and Sch. D., Pt. III, post.

(3] In Assam, tHe Deputy Commissioner. .- .
[3] The words “Governor General in Council” in ss. 36, 38 and 39 are to be read as if’
the words “Local Government”’ were substituted therefor—see the Repealing and Amending.

Act 1903 (I of 1903), Sch. II, post.
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40. Upon a settlement hemg concluded with any proprietor or farmer, Procedure on
conformably to the Regulations, the Board of Revenue [1] are to 1ssue the “2;’;’1‘;3‘
usual bandobast1 parwana to the proprietor or farmer, without applymg to cluded,
the [?] [Governor General mm Counci] for {3] [ms] sanction for that
purpose

41, The collection of the revenue 1s committed to the Collectors [1] , but Collection of
the Board of Revenue [*] are to sec that the revenues are realized by the "™
stipulated pertods, or that solid and satisfactory reasons are assigned by
the Collectors {4] for any delay or defictency ~

The power of coercion over the propretors and farmers of land 13 also
vested 1n the Collectors, [4] as prescribed 1n Regulation 14, 1793 [°]

42, The Board {!] are authorized to grant temporary suspensions of the Temporary
demands of revenue whenever 1t may appear to them mdispensably necessary, **F*e*%%
reportng the sum suspended, without delay to the [2] [Governor General
Couneil,] with their reasons for the measure But they are not to grant
any suspensions beyond the current year

43, No remusstons of balances are to be granted without the specxal Remnssmns of
authonty of the [2] [Governor General m Counacil]

44, [Accounts to be furmshed to Gorernor General ] Rep by the Land Im-
provement Act, 1871 (26 of 1871)

45, The Board of Revenue [1] are to furnish the [?] [Governor General Duty of
1n Council] with such annual, monthly or other accounts as they now are or mﬁfh‘zc
may be required to submt to[®] [hum] counts, etes

They are likewise to observe all special orders which they have recerved
or may recerve from the [*] [Governor General m Council]

46, 47, [Prohibuwns to be obseried by Board, and acknowledgment for
places restored to foreign powers] Rep by the Repealing Act, 1874 (16 of
1874)

48, [Separate accounts of exp Jor reducing r
others] Rep by the Repealng Act, 1873 (12 of 1873)

49-70, (Rules for conducting the business of Board, and povers of
President] Rep by the Bengal Board of Revemte Regulation, 1822 (3 of
1822)

2ol

lars and

FINY A e an L £ e e 4. ™ 1 DL and Onssa and Assam Laws

and 4o are to beread a3 1 the
epealing and Amending Act,

was substitubed therefor—see

e m s = -~ . 1874 (XVIof 1874), but

. . te substituted therefor—see
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BENGAL REGULAIION 8 or 1793,
(TEE BENGAL DECENNIAL SETTLEMENT RecuraTioN, 1793).
CONTENTS. S
SECTION,

1-3. [Repealed.) -

4,

Settlement with whom to be concluded.

5-12. [Repealed.]

13.
14.
15.

Payment of revenue by talukdars ordered to be separated.
Separated talukdars where to pay revenue.
Tahsildars. N

16-18. [Repealed.] . .
19. Istimrardars to be considered as patta talukdars.

20.

21.
22.

Hxceptions to general order for conclusion of decennial settlement
with actual proprietors of soil. -

Management of lands of disqualified proprietors. :

Exception as to proprietors of land. in balance to Government and
unable to pay arrears.

23-25. [Repealed.]

26.
27.

28,
30.
3L
32.
33,
34,

35.
36.
37.

38,
39.

40.
41.
42.
¢3.

Determination of agreement to jama of undivided estates.

Settlement of land standing in joint names of several proprietors, or
of one for many.

29. [Repealed.]

Settlement of disputed estates.

If no claimant has been previously in possession.

Settlement in cases of disputes as to boundaries.

[Repealed.] —_—

Allowances of kdzis and kanungos, and public pensions; to be added
to the jama.

Asgsessment to be fixed exclusive of sdir with exceptions.

Also exclusive of lakhira] lands.

But not of mélikdna lands in Bihar, or other lands in Bengal and
Midnapur.

[Omatted. ] _

Nankéar, khamar, nij jot and other private lands of proprietors in
Bengal and Orissa to be annexed to be mélguzéri lands.

Consolidation of mélguzéri and private lands also in certain taluks.

Chékardn annexed to mélguzdri lands.

[Repealed.] '

Procedure in case of landholders declining to engage for jama pro-

posed to them.
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SectioN

44 48 [Repealed ]

9 Certam 1strmrardars not hable to mcrease of rent

50 Exception to above

51 Rules to prevent undue exactions from taluhdars

. 52 Power of actual propretors to let 1emanmng lands as they think

proper

53 Lands so let not to be taken charge of without amilnama

54 Process to prevent impositton on raiyats under denommation of

abwab mathat eto

55 Proprietors and farmers of land prohibited mmposing new abwab or
mathat on raivats

56 63 [Repealed ]

64 Adjustment of mufussal kistbands

65 Bar to engagements contrary to Regulttion

66 Landholders etc, not to mterfere 1n matters comng within cog
nizance of Courts or Magistrates

67 Furst to Fourth —[Repealed ]

Fafth —Collector to attend to spint of Regulation, where not appl
cable to particular districts
Suth —[Repealed |
68 101 [Repealed ]

BENGAL REGULATION 8 or 1793
(TeE BEnoAL DECENNIAL SETTLEMENT REcULATION, 1793)1

[Lst May 1793
A Regulation for re enacting, with modifications and amendments,
the rules for the Decennial Settlement of the pubhe revenue
payable from the lands of the zamndars, mdependent, taluh-
dars and other actual proprietors of land m Bengal, Bihar and
Onssa, passed for those Provinces respectively on the 18th
September, 1789, the 25th November, 1789, and the 10th
February, 1790, and subsequent dates
1-3, [Re enactment of code of rules passed on 23rd Norember 1791 term
of settlement , to be perpetual with approbation of Court of Directors} Rep by
the Repealing Act, 1874 (16 of 1874)
4, The settlement under certamn restnctions and exceptions hereafter Eelse”g’ﬂ@
fied shall be concluded with the actual proprietors of the soil of what {L",,e';’o,ﬁ’f{‘ﬂd
ever denomination, whether zamindars, taluhdars or chaudns ed

18:0RT TrrLe ~This short title was given by the Amending Act 1897 {1 of 1867) Sck
TIT —see post

LooarL Fxtest —This Regulation has been declared by notificat on under the Schedaled
Distriets Act 1874 (\IV of 1874) s 3 to be inforce in the Scheduled Distnicts of Goflpira
{excluding the Eastern Dudrs) and Sylhet—see Vol IT Appendix ¥ Table B
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9-18. [What talukdnrs to be actual proprictors ; payment of rent through
actual proprictors ; what talukdars to be leascholders ; jangal-buri talukdars ;
propriclors of mdlguzdri aima lands ; rules  for quidance of Collectors,
right of dissatisfied parties to sue in Court of Diwdni Addlat]. Rep. by the
Repealing Aet, 1874 (16 of 1874). '

13, Talukdars ordered to be separated are not to be permitted to pay the
revenue assessed upon their Jands through the zamindars or other actual
proprietors of estates as heretofore.

14, Talukdars who, in consequence of the rules in sections 5 and 9,1 may
be separated from the zamindars or other actnal proprictors of estates, through
whom they heretofore paid their revenues, are to pay their revenue in future
immediately into the Collector’s® treasury ; except. in districts where, from
the number of taluks or other cause, this mode would beattended with consid-
crable inconvenience, in which case tahsildars, or Native Collectors, are to be
appointed to receive the revenue of the taluks in such districts.

15, Zamindars or other actunl proprietors of land, from whose zamindaries
or estates, taluks may be separated, shall not be appointed tahsildars to receive
the revenue of the taluks so separated, but the office of tabsildar shall, in
every instance, be given to some other person of character and responsibility,
and the whole expense of it is to be defrayed by Government.

16-18. [Rules respecting mukarrari leases and mulkarraridars.] Rep. by
the Repealing Aet, 1876 (12 of 18706).

{*]Scctions 5 and O were ropealed by tho Repealing Act, 1874 (XVI of 1874), but this
reference is saved by the proviso to that Act. The sections are as follows —

* 5. First.—The talukdnars to be considered the nctual proprietors of the lands composing
the taluks aro the following :—=

Second.—Talukdars who purchased their lands by private or at public sale, or obtained”
them by gift from the zamindar or other nctual proprictor of Iand to whom they now pay the
revenue assossed upon their taluks, or from his ancestors, subjectto the payment of, the
established dues of Government, and who received deeds of sale, or gift of such land, from the
zamindar, ot sanads from tho Khalsa, making over to thom his proprietary rights therein.

Third.~—Talukdars, whoso taluks were formed bofore the zamindar or other actual proprietor
of land to whom thoy now pay their rovenue, or his ancestors, succeeded to the zamindari.

Fourth.—Talukdars, the lands comprised in whose taluks were never the property of the
zamindar or other actual propriotor of the soil to whom they now pay their revenne, or his
ancestors, '

Fifth.~Talukdars who have succeeded to taluks of the nature of those described in the pre-
ceding clauses, by right of purchase, gift or inheritance, from the former proprictor of such taluks.

“ 9, The rules in section 5, respecting taluks, have also been extended to aima lands liable
to the payment of a fixed quit revenue, denominated malguzari aimas ; ard, agreeably to the
distinctions laid down in that scction, it has been ordered, that such malguzari aima tenures .
as are held under grants of tho Muhammadan government previous to the Company’s aceession
to the Diwani, or which have beon since granted by proprietors of estates for a consideration
received by them, are to be separated from the proprietors to whom their revenue is now paid,
as corning within the spirit of the rules for the separation of talukdars who are proprietors of the
lands composing their taluks. But malguzari aima tenures which may appear to have been —
bond fide granted for the purpose of bringing waste-lands into cultivation shall continue included
in the estates to which they arc now annexed, as coming within the rules in section 8, respecting

_ jangal-buri taluks.”

2 In Assam, the Deputy Commissioner.



1793: Ben. Reg. 8.] Decennial Settlement 25

19, Istimrérdars, however, who have not got possession of therr lands to Istmrardars
the exclusion, or without the consent, of the actual proprietors, ¥ * * 1 i‘;e%";;;‘::‘:a
but hold them of the proprietors on patta or lease, are to considered as talukdars
a species of patta taluhdars, and the settlement 13 to be made with them as

hereafter specified

20. The exceptions to the general order for the conclusion of the decen- Exceptions to
mal settlement with the actual proprietors of the soil, contaned m section 4, %:r"gzﬂc?;der
mclude the following descrptions or persons, females (exceptmg those whom of deconmal
the? [Governor General 1 Council] may judge competent to the manage- f&%"x:“::l
ment of their own estates), mmnors, 1diots, lunatics ov others rendered incapable propretors
of managmg therr lands by natural defects or firmities of whatever of soil
nature * * * %3 provided, however, with régard to the whole of these
deseriptions, that they are not partners m the zamimdans, independent taluhs
or other estates held by them, with others of a different deserption, m which
case themselves or guardians are allowed, with their partners to engage for
the settlement of their lands, and elect a jomt manager under the restrictions
hereafter mentioned

21, The lands of disquahfied proprietors, coming within the above des- Managemeny

criptions, are to be managed for the benefit of the propnetors by persons ap- d,s;l?:ﬁ‘;’fd
pomted to the trust by ¢ [Government] * * * * 8 proprietory

22, A further exception has been made to proprietors in balance to Gov Exception ng
ernment, and unable to pay the arrears due from them , 1 which mstances [ FroPictors
no settlement 1s to be concluded with the defiulting propretors, but therr balance to
lands are to be let 1n firm, or held khas, for a perod of three years, at the SoJermment

and unable to
discretion of the Collector © pay arrears

23-25. [Settlement of undinded estates possessed by sereral proprietors
appointment of manager , when guardians of proprietors may rote w chouce of
of by Collector] Rep by Ben Rey 17 of

1805

1The words and figures * ag the Mulkarrandats mentioned 1n section 18 are supposed to
Lave done, > which were repealed by the Repcalng and Amending Act, 1903 (I of 1903), are
omitted

* The words “ Governor General m Council,” 1n section 20, are to be read as if the words
¢ Local Government, ** were substituted therefor —see the Repealing and Amending Act, 1903
(1 of 1903), Sch 11, post

3 The words * and pcrsons whom the Gorernor General i Council may deem dxsquahﬁed
on account of thewr P of character,’ which were repealed by
Ben Reg VII of 1706,s 2, aro om)tted

$ The word ('ovemmcnb" 1m section 21 1 to be read a3 1f the words tho Local Govern
ment " wero the and A z Act, 1903 (I of 1903} Sch
11, post

w3 LR N WO L % Vaoanwd g ) £ o

418 vuuaiiea
¢ In Assam the Deputy Commissioner
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gggeg?tiﬁ;e‘ . 6. The determination of the majority of the proprietors present under
mont to Jama, the restrictions specified in section 23, 1 is also to be binding on the remain-

of undivided der, In agreeing or disagreeing to the Jama proposed for undivided estates

cstates, . i & i ¥
The share‘ls, however, if dissatisfied, may obtain a division of their lands and
a proportionate allotment of the revenue assessed thereon, but at their own
expense. ’ ’

Scttlement Y i i o

Seoooment 27. When a portion of land stands in the joint names of several proprie-

;t:lgr,ninsjoéntv tors, or of one for many, but each proprietor has his separate share in his
€5 O1 sev- 3 3

oral proprie. Own possession and management, or in that of an agent for him, the settle-
tors, or of one ment is to he made for each share with the person in possession, and his land

i AR e .
Or many 1s to be held exclusively responsible for the revenue assessed upon it.

28-29. [;Seltlemem’ of morlgaged lands ; settlement when proprietors are
not forthcoming.] ~ Rep. by the Repealing Act, 1876 (12 of 1876). '

gfsttzlcztx;g:x;;a-of . 30. Where 13he property in lands is disputed, the settlement is to be made

tate, with the proprietor in possession, under an express declaration that he is
nevertheless liable to the claims upon the estate, which is to be transferable
to any obher person to whom the property may be subsequently adjudged.

{f;ﬁ“;}i‘:}‘“ﬁggt 81. If a case should occur in which none of the claimants shall have been

viouslyin  previously in possession, they are to be allowed to appoint a manager until

possession.  gheir claims shall have been determined in the Diwani Adélat of the zila :
but, if they should not agree to a manager, the lands are to be held khas, and
the surplus produce, after discharging the revenue, is to be kept in deposit,
until the right of property shall be adjudged.

f:::;e;??iril:.in 32. Where disputes exist concerning the boundaries of land, they are to
be left to be adjusted in the Diwani Adalat, and the settlement is to be made

putes as to
boundaries. in the meantime for the lands in possession of the disputing parties respect-

ively.
83. [Rules for fizing assessment.] Rep. by the Repealing and Amending
Aect, 1903 (1 of 1903.)
f{*}l({“'anci_s,‘)f 34. The allowances of the kézis and kdnungos heretofore paid by the
ni‘,f;i;‘s‘j (}ms' landholders, as well as any public pensions hitherto paid through the land-
P_ubﬁc pen-  holders, are to be added to the amount of the jama, and in future paid by the
ilggja?o‘i‘fm Collectors [2] of the revenue of the several zilas, on the part of Government,
under the rules and restrictions laid down for their guidance, with regard to

jama.
such payments, in the Resolutions passed by the Governor General in Council

1 Seotion 23 was repealed by Ben. Reg. XVII of 1805. It ran as follows :—
B 93 Where more proprietors than one possess an undivided estate, and the whole of them
be not within the description of disqualified Jandholders specified in section 20, the settlement is
o to be made with them jointly, and they are to be required to elect a sarbarihkar or manager, who
shall have the exclusive management of their lands during the continuance of his appointment.
The determination of the majority of the proprietors or of the majority of those present in the
event of the absence of any is to be binding on the remainder in the choice of a manager ; and,
when the votes of the proprietors are equal, the election of the manager is to be determined by
the greater interest of the proprietors in the property. If in any case the interest also be equal,
the manager is to be appointed by the Board of Revenue.”
2 In Assam, the Deputy Commissioner.
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on the 1]0th June, 1791, and re enacted, with modifications, by Regulation 24
1793 [0 .

85, The assessment 15 to be fixed exclusive and 1ndependent of all duties, Assessment t¢
taxes and other collections, known under the general denommation of sair, Pefxed;
the collections made 1n the ganjes, haths and bizars situated within the hnnts f{fr,"i‘ﬂi
of the town of Calcutts excepted, and excepting also the collections confirmed ¢xceptiors
to the proprietors and holders of ganjes, bazirs and haths by the Resolutions
passed by the Governor General in Council on the 11th of June, 1790

* * * * * 2

36. The assessment 18 also to be fixed exclusive and independent of all Also excl
existing l6khiray lands, whether exempted from the khray (or public revenue) of k!
with or without due authonty

87. The above exemption, however, 1s not meant to include the malihdna But not of
lands m Bihar, or the nankar, Lhamar, mj Jot and other private lands of the Polkan®
zamindars and independent talukdars or other actual propretors of land 1g Bihar or N
Bengal and Midnapur regarding which the following rules have been prescrbed %téfgt;f T

88 [Malikdna lands wn Bihar to be re annexed  Omaited, as bewng wappl Midnapur
cable to Assam ]

89. The nankar, khamar, myjot, and other private lands appropriated by Nankir,
the zamindars, independent talukdars and other actual proprietors of land 1n ;‘;“;&";:‘g{x
Bengal and Orissa to the subsistence of themselves and families shall be also prvato lands
annexed to the malguzan lands, and the ten years’ jama fixed upon the whole of proprton

n Bengal and
under the following modification , that such proprietors as may dechne to Onssato bo
engage for their lands be allowed the option of retaimmg possession of therr :::::fg;‘; at
private lands above specified, upon the terms on which they have hitherto lands
possessed them, provided they shall prove, to the satisfaction of the Board of
Revenue ® that they held them under a simlar tenure previous to the 12th
August, 1765, the date of the grant of the Diwam to the Company, and have
Iitherto been permutted to heep possession of them, whenever their zamindans
or estates have been held khas or let 1n farm, but not otherwise

In the event of such proof, and of their availing themselves of the option
above given to retain possession of their puvate lands, a deduction, adequate
to the neat produce of such lands, 15 to be made from the amount of the allow
ance fixed for excluded proprietors by section 44 ¢

1Ben Reg XXIV of 1793 was repealed by the Pensious Act, 1871 (XAIIL of 1871 )
3 The secoml sentence of 8 3%, which was repealed by tho Repeahng Act, 1874 (XVI of
e g

e

charges But of thi allowance, however, a provision 13 to be made for such persons belonging
to the families of the proprietors as may be entitled thereto’
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ngxsx?lli?zg{ir?n 40, T'he above consolida'tion of the milguzari and private lands is also to
and privato  2¢ made in the taluks continued under the proprictors on whom they have
landsalso  hitherto been dependent ; not, however, with a view of increasing the rents of
m certain - the talukdars, but in order to make the whole of the lands composing their

taluks,
taluks answerable for their proportion of the public assessment allotted thereon.

Chikarinan- 41, The chdkardn lands, or lands held by public officers and private

gs:fi t]?n?&;l servants in lieu of wages, are also not meant to be included in the exception
contained in section 36. The whole of these lands in each Province are to be
annexed to the malguzari lands and declared responsible for the public revenue
assessed on the zamindaris, independent taluks or other estates in which they
are included, in connection with all other mdlguzéri lands therein.

42. [Engagements for the jama to be jor Sicea rupees.] Rep. by the Repealing
det, 1874 (16 of 1874). '

Proceduro in 43. In the event of any proprietor declining to engage for the settlement

fﬁg:’?““d' of his lands at the jama proposed to him, the Collector? is to communicate

declining  the objections ofiered, with his opinion respecting them, to the Board of Re-

to engage 9

for jama venue. . - .
proposed to That Board ® is to determine the proper assessment after making such
them. further inquiries as they may think necessary, and the objecting proprietor is

* to be required to engage for such assessment without further delay ; and in
the event of his refusal, which is to be given in writing, his lands are to be
let in farm or held khas, as the Board of Revenuel[?] may in each instance
think most expedient.

44-47, [Proprictors refusing to engage for the jama to receive mdlikdna ;
rules respecting payment of mdlildna and enforcement of payment from farmers).
Rep. by the Repealing Act, 1874 (16 of 1874).

48, [Settlement by proprietors with taluldars under them.] Rep. by the
Repealing Act, 1876 (12 of 1876).

Certain 49, Tt is to be understood, however, that istimrdrdars (mukarraridars) of
iStimrﬁrd&fS the nature of those described in section 18, 3 who have held their land at a
liable toin. fixed rent for more than twelve years, are not liable to be assessed with any

crease of rent, jncrease, either by the officers of Government or by the zamindar or other ac-
tual proprietor of land, should he engage for his own lands.

1 In Assam, the Deputy Commissioner.
2 In Assam, the Chief Commissioner—see the Bengal, Bihar and Orissa and Assam Laws
Act, 1912, (VII of 1912), s. 3 and Sch. D., Pt. I1I, post. . ..
38, 18 was repealed by the Repealing Act, 1876 (XII of 1876), but this reference is saved
by the proviso to that Act. The section ran as follows :— .
“18. Mukarraridars holding lands of which they are not the actual proprietors and whose
Mukarrari grants have been obtained since the Company’s accession to the Diwani, and never
’ : received the sanction of the Supreme Government, are to be dispossessed, and the settlement is
to be made with the actual proprietors of the soil under this Regulation. i i
In cases, however, where such mukarraridars have been in Possession of their mukarraris for
. a term exceeding twelve years, they are to receive during their lives (subject to the pleasure of
the Honourable Court of Directors) the difference betiween the jama at which they held the lands
and that which may be now agreed to by the actual proprietors, added to the neat produce of
the authorised sair, resumed or abolished.” .
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‘Wath regard to such 1stimrardirs also as have not held their lands at a
fixed rent for so long a penod, if the zammdar or other actual propmetor of
land has bound himself by the deed which he may have executed not to lay
any nerease upon them, he shall not be allowed to infringe the conditions of
the deed for hus own benefit, but must confine is demands to the rent he may
have voluntanly agreed to recerve
50. Thus last restriction 1mposed on the zamindar or other actual proprie- Exception to
tor of land, n section 49, 1s not to be considered to preclude the officer of 3%0¥®
Government or farmer, 1n the event of the zarmindarr being held Lhas or let 1n
farm, from assessing such istimrdrdars according to the general rate of the
distriet
51, The following rules are prescribed to prevent undue exaction from Rules to per
the dependent taluhdars —— Z::::‘:::s“
Furst —No zamindar or other actual proprietor of land shall demand an from taluk
increaselt] from the taluhdars dependent on him, although he should himself be dars
subject to the payment of an mcrease of jama to Government, except upon
proof that he 18 entitled so to do either by the special custom of the district
or by the conditions under whieh the talukdar holds s tenure , or that the
talukdar by receiving abatements from his jama, has subjected hrmself to the
payment of the increase demanded and that the lands are capable of affording
1t
Second —1f, 1n any mstance 1t be proved that a zamindar or other actual
proprietor of land exacts more from & talukdar than he has a night to, the
Court shall adjudge b to pay a penalty of double the amount of such exac
tion, with all costs of swit, to the party injured
52, The zammdar or other actual proprietor of land 15 to let the remain Power of a¢
mg lands of lus zamindan or estate, under the prescribed restnctions, in :§§ ity ;
whatever manner he may think proper, but every engagement contracted mamnglands
with under farmers shall be specific as to the amount and conditions of 1t , and ;;;hey thuh
all sums recerved by any actual proprietor ol Jand or any farmer oflang, ol
whatever description, over and above what 1s specified i the engagements
of the persons paying the same, shall be considered as extorted, and be repaid 'y
with a penalty of double the amount  The restrictions prescribed and referred
to 1n this section are the following
53. No person contracting with a zamndar, independent talukdar or Lands solot
other actual proprietor or employed by him in the management of the collec ;‘:’f{:: be
trons shall be authonsed to take charge of the lands or collections without an charge of .
fmilnama, or wntten commussion, signedby such zamindar, mdependent X;',f::“' dmt
talukdar or other actual proprietor
54. The impositions upon the ratyats, under the denommation of abwab, Process to
mathat and other appellations, from therr number and uncertainty having Prevestim

1tion 00

betome mtncate to adjust, and a source of oppression to the raryats, all pro- raiyats under
denomnation

of abwib,

1 For a restriction on the enhancement of rent in the distriets of Goalpira and Sylhst see mathat, et¢

the Landlord and Tenant Procedure Act, 1860 (Ben Act VIII of 1869) & 16 pnnted post
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prietors of land and dependent talukdars shall revise the same, in concert with
the raiyats, and consolidate the whole with the assal into one specific sum.

- In large zamindaris or estates the proprietors are to commence this simpli-
fication of the rents of their raiyats in the parganas where the impositions are
most numerous, and to proceed in it gradually till completed ; but so that it be
effected for the whole of their lands by the end of the Bengal year 1198 in
the Bengal districts, and of the Fasli and Wilayati year 1198 in the Bihar and
‘Orissa Districts, these being the periods fixed for the delivery of pattas, as
hereafter specified.

ggl)ffreggjs 85. No actual proprietor of land or dependent talukdar or farmer of

of land pro- land, of whatever description, shall impose any new abwéb or mathat upon

hibited im-  the rajyats under any pretence whatever. T

posing new . . .

abwéb orma.  Hvery exaction of this nature shall be punished by a penalty equal to three

:ﬁgjﬁa‘ég times the amount imposed ; and if, at any future period, it be discovered that
' new abwab or mathat have been imposed, the person imposing the same shall

be liable to this penalty for the entire period of such impositions.

86, 57. [Variations of paitas according to articles of produce ; what pattas
delivered to ratyats shall contain.] Rep. by the Repealing Act. 1876 (12 of 1876).
88. [Forms of pattas.] Rep. by the Bengal Land Revenue Sales Regulation,
1812 (5 of 1812), s. 3.
59, 60. [Right of raiyats to demand pattas ; existing leases to remain wn
force, until period of expiration ; restriction on cencelling pattas of khudkast
raiyats.] Rep. by the Repealing Act, 1876 (12 of 1876).
61. [Time allowed for delivery of patias to ratyais.] Rep. by the Repealing
Act, 1874 (16 of 1874).
82. [Rules regarding patwdries.] Rep. by the Bengal Patwdries Regulation,
1817 (12 of 1817), as extended by the Bengal Kdnungos and Patwdries Regula-
tion, 1819 (I of 1819), s. 4(2). .
683. [Proprietors to give receipts for rent or revenue recewed, and not to de-
mand rent of absconded raiyats from those who remain.] Rep. by the Repealing
Act, 1874 (16 of 1874).
Adjustmlent 64. The proprietors of land, dependent talukdars and farmers of land,
I‘Qfsﬁ,‘;f,';‘gf: boof every description are to adjust the instalments of the rents receiva}ale
by them from their under-renters and raiyats, according to the time of reaping
and selling the produce, and they shall be liable to be sued for damages for
not conforming to this rule.
Bar to en- 265, No proprietor of land or dependent talukdar shall contract any

fﬁﬁfﬁ:;tso engagement with any under-farmer, or authorize any act, contrary to the

Regulation, letter and meaning of this Regulation.

14.e., the 1st April, 1792. .
2 As regards s. 65, it should be noted that the portion of the Bengal Land-revenue Sales

Regulation, 1812 (V of 1812), s. 3, which was repealed by the Repealing Act, 1874 (XVI of
1874), rescinded ** such parts of Reg. VIII of 1793 . . . as declare that engagements for
“rent contracted in any other mode than that preseribed by the Regulation . « . e
shall be deemed to be invalid.”
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66. 7 )
depende '
ment, and all persons farming lands of the above-mentioned descriptions of matters
landholders and farmers of land, and their respective officers, agents, servants, ©°mng within
dependents and rayats, are prohibited from taking cogmzance of, or mterfer- g(() (?:;?:gr
ng 1n, matters or causes comng within the Junsdlctlon of the Courts of Crvyl Magistrates
J udlcature * * *1or the Magstrates, under pam of bemng
liable to the payment of such fine to Government, and damages to the party
injured, as the Court of Judicature m which they may be prosecuted for the
act may deem 1t proper to mmpose and award

67. Furst to Fourth [Restrictions wn the Kabulwyats to be wn force, pro-
prietors entatled to sell or mortgage thewr estates from date of settlement, rules
regarding recorery of arrears from rawats , withdrawal of police qurisdiction
from proprietors] Rep by the Repealing Act, 1876 (12 of 1876)

Fifth —In the omgmal rules above mentioned 1t was also directed that, collector to
if m any mstance the Regulations should appear mappheable to the circum- attend to
stances of any particular district, the Collector 2 should attend to the spmt gum,:,f,m

of them, and carry them mto execution mn such mode as circumstances might whero ot ap
allow, reporting any alterations or modifications which he might deem neces~ pkf;‘c’zf;::
sary distnets

This rule 15 to be considered still m foree 1n forming any settlements which
remun to be concluded, but 1t 15 not to be construed to empower the
Collector 2 to exerctse any judictal authomty

Suxth —[Settlement under regulations wn force prior to the oriunal rules
for the decennal settlement ] Rep by the Repealing Act, 1876 (12 of 1876)

68-101. [Special orders for Bengal, Bihar, Mvdnapur and Salt Distriets |
Rep by the Repealing Act, 1874 (16 of 1874)

BENGAL REGULATION 11 or 1793
(Tae Bencan INHERITANCE REGULATION, 1793 )[3]

[Ist May, 1793 ]
A Regulation for removing certain restrictions to the operation
of the Hindu and Muhammadan laws with regard to the -

2 The words _ or the Courts of Cirewit,” which were repealed bv the Repealing and Amend
g Act, 1903 (I of 1903) are omitted

2 Tn Assam the Deputy Commissioner

3 Snorr Titee —This short title was given by the Amending Act, 1897 (V of 1897), Sch
11 —see post R

1 . ' .
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heritance of landed property subject to the pay
to Government. y subl ¢ Pa.? ment of revenue

Promable, SN . . ) .
1..A cufstom, originating in considerations of financial convenience, was
established in these Provinces under the Native Administrations, according to

wwhich some of the most extensive zamindaris are not liable to division

Upon the death of the proprietor of one of these states it devolves entire
to the cldest son or next heir of the deceased, to the exclusion of all other

song or relations,

This custom is repugnant both to the Hindu and Muhammadan laws
whicli annexed to primogeniture no exclusive right of succession to landed’
property, and cousequently subversive of the rights of those individuals who
would be entitled to a share of the estates in question were the established
laws of inheritance allowed to operate with regard to them as well as all other

estates.

It likewise tends to prevent the general improvement of the country, from
the proprietors of these large estates not having the means, or being unable to
bestow the attention, requisite for bringing into cultivation the extensive

tracts of waste-land comprised in them.

For the above reasons, and as the limitation of the public demand upon the
estates of individuals as they now exist, and the rules prescribed for apportion-
ing the amount of it on the several shares of any estates which may be divided,
obviate the objections and inconveniences that might have arisen from such
divisions when the public demand was liable to annual or frequent variation,
the Governor General in Council has enacted the following rules :

llgreéf:gt of 2, * ¥1if any zamindar, independent talukdar or other actual pro-
porty olter  prietor of land shall die without a will, or without having declared by a writ-
1st July,1794. ing, or verbally, to whom and in what manner his or her landed property is to
devolve after his or her demise, and shall leave two or more heirs, who by the
Muhammadan or Hindu law (according as the parties may be of the former or
latter persuasion) may be respectively entitled to succeed to a portion of .the
landed property of the deceased, such persons shall succeed to the shares to

which they may be so entitled.
Estate how 8. If any zamindar, independent talukdar or other actual proprietor of
f,‘flfc:{j‘;}‘;i‘;}f land shall die * * 2 without a will, or without having declared by a writing
prietor. or verbally, to whom and in what manner his or her landed property is to
devolve after his or her demise, and shall leave two or more heirs, who by the
Muhammadan or Hindu law (according as the parties may be of the former or
latter persuasion) shall be respectively entitled to succeed to a portion of the

1 Words and figures as to dates, which were repealed by the Repealing Act, 1874 (XVI of

1874), are omitted. . . . . R
2"The words and figures subsequont to the period specified in section 2,” which were re-
pealed by the Repealing Act, 1874 (X VI of 1874), are omitted.
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landed property of the deceased, under the rule contamed 1n [section 2]
such persons shall be at liberty, 1f they shall prefer so doing, to hold the pro
perty as a jomt undivided estates

If one or more, or all of the sharers shall be desirous of having separate
possession of their respective shares a division of the estate shall be made m
the manner directed m 2[the Tstates Partition Act, 1876] and such gharer
or sharers shall have the separate possession of such share or shares accord
mgly

If there shall be three or more sharers, and any two or more of them shall
be destrous of holding their shares as a jomnt undivaded estate, they shall be
permitted to keep their shares umted accordngly

i1 4. * ¥ 3if any one or more of such sharers shall apply to have the Shares held
separate possession of us or thewr share or shares, the proportion of the publie 5P2%te how
jama charged upon the whole estate which 13 to be assessed upon such share
or shares 13 to be adjusted according to the rules preseribed m section 10,
Regulation 1, 1793 4)1*

If the estate 13 held khas or let m farm, the provisions contamed 1 section
11, Regulation; 1, 1793 4 regarding estates so circumstanced which may be
divided, will be appheable to 1t

5 Nothing contamed 1n this Regulation 15 to be construed to * * [5] pro Saving of be
hibit any actual proprietor of land bequeathng or transformmg by will, or Ji°ep and
by a declaration 1n writing, or verbally, either prior or subsequent to the 1st
July, 1794, his or her landed estate entire to his or her eldest son or next heir,
or other son or heir, 1 exclusion of all other sons or heirs, or to any person or
persons, or to two or more of his or her heurs, 1 exclusion of all other persons
or hewrs, m the proportions, and to be held in the manner, which such pro-
prictor may think proper”

Provided that the bequest or transfer be not repugnant to any Regula
tions that have been or may be passed by the Governor General 1o Council,
nor contrary to the Hindu or Mubammadan law, and that the bequest or
transfer, whether made by a will or other wntmng, or verbally, be authent1
cated by, or made before, such witnesses, and 1 such manner, as those Laws
and Regulations respectively do or may require

“ that section

r the word and
1 H) Sch Il.—sce
¢ by tho Estates
v Ben ActV of

1897 s boen extended to Aasz\m Jor sny part thereof
42 o 4 «l ok wasrepealed by the Repealing Act, 1874

\V .
it 1793 It 18 prnted ante

3 tho Repoalng Act 1874 (\‘VI) of 1874)
wit © have been onutted
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Covenanted
servants pro-
hibited lend-
ing money to
proprietors,
ete., of land,

34 Loans Prohibition. [1793: Ben. Reg. 38.
BENGAL REGULATION 38 or 1793.

[Tae Ixpian Civin SERVICE (BENeAL) LoAnNs PromIBITION REeuLaTION,
1793.1*

. N ) [1st May, 1793.)

A Regulation for re-enacting, with modifications, such part of the
Rule passed on the 27th June, 1787, as prohibits covenanted
Civil Servants of the Company employed in the administration -
of justice or the collection of the public revenue lending’ money
to zamindars, independent talukdars or other actual proprietors
of land, or dependent talukdars or farmers of land holding farms
immediately of Government, or the under-farmers or raiyats of
the several descriptions of proprietors and farmers of land
above-mentioned, or their respective sureties * * "* 2

1. At an early period after the establishment of the British Goverament
in this country the servants of the Company employed in the administration
of justice and the collection of revenue were prohibited from lending money
to the landholders and farmers, and others concerned in the collection or pay-
ment of the revenue, in order to guard against the abuses that the powers
with which they were invested would have enabled them to practise had they
been permitted to engage in such transactions with individuals subject to
their official control and authority.

This rule was incorporated with the Judicial Regulations passed on the
5th July, 1781, and has since continued in force.

£ K * % % . * 3

The rules above-mentioned are hereby re-enacted with modifications.

2. The Judges and Magistrates of the Zila * * 4 Courts* * * 5 and
their Assistants, or other officers, being covenanted servants of the Com-
pany, and the Collectors® of the revenue and their Assistants, are prohibited
lending money, directly or indirectly, to any proprietor or farmer of land,
or dependent talukdar, or under-farmer or raiyat, or their sureties ; and

i Smorr Trrre.—This short title was given by the Amending Act, 1897 (V of 1897), Schy

III—see post. . )
LooaL ExTent.—Ss. 1 and 2 of this Regulation have been declared, by notification under
the Scheduled Districts Act, 1874 (XIV of 1874), section 3, to be in force in Assam (oxcept
the North Lushai Hills)—see Vol. II, Appendix I, Table B. )
The Regulation is not in force in the Lush.i Hills; see notificatios under Regulation II of

1880, Vol. II, App. II, Table B, i ]
2 The remainI:ier of the title, which was repealed by the Repealing and Amending Act, 1891

XII of 1891), is omitted. ‘
( 3 Poortion)of s. 1 which was repealed by the Repealing and Amending Act, 1891 (XII of

1891), is omitted.
4)Tllfe words “ and ity ** which were repealed by the Repealing Act, 1874 (XVI of 1874),
are omitted. ..
incial Courts of Appeal and the Courts of Circuit and

5 The words * the Judges of the Prov .
the registers to their respective Courts,” which were repealed by the same Act, are omitted,
¢ In Assam, the Deputy Commissioner. . U N

1. . ¢ semdd
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allsuch loans as* * *1 may be hereafter made are declared not recover-
able in any Court of Judicature

8-6. [Europeans possessing land hable to be dispossessed, European mort-
gages not to have possession of land , land held by Europeans to be measured ;
annual statements of land held by Europeans to be sent to Board of Revenue ]
Rep by the Repealing Act, 1868 (8 of 1868)

BENGAL REGULATION & or 1799

(TEe BENGAL WiLLs aND INTESTACY REGULATION,1799) 2
[8rd May, 1799 }

A Regulation to hmit the mterference of the Zila * *3 Courts of
Diwam Adélat 1n the execution of wills and adminstration to
the estates of persons dying intestate

1. Doubts having been entertamned to what extent, and 1 what manner,
¢he Judges of the Zila* * 4 Courts of Diwin1 Adalat m the provinces of
Bengal, Bihar, Orissa and Benares, are authorised to mterfere in cases wherein
the inhabitants of the above provinces may have left wills at themr decease,
and appointed executors to carry the same 1to effect, or may have died m-
testate leaving an estate real or personal, with a view to remove all doubts
on the authonty of the Zila * * 4 Courts 1n such cases, and to apply thereto,
as far as possible, the principle ¥ * 5 that in smts regarding succession and
wihenttance the Muhammadan laws with respect to Muhammadans, angd the
Hindu laws with regard to Hindus, be the general rules for the guidance of
the Judges, the Vice-Premdent in Council has passed the following Regula-
tion, do be considered i force frons $he pervad of tts promalgation i the above
Provinces respectively

1 The words * have been made 1 opposition to the repeated prohibitions of Government
or which,” which were repealed by tho Repealing and Amending Act 1903 (I of 1903}, are
omtted

2 Snort Trrry —This short title was given by the Amending Act, 1897 {(V of 1897) Sch IIL
——see post

Locat ExTevt —This Regulation has been declared, by notification under the Scheduled
Dustricts Act, 1874 (XIV of 1874), sectron 3, to be 1n force 1 the following Scheduled Dis
tricts namely -—

The Distnets of Cachar (excluding the North Cachar Hllh), Darrang, Goalpam (valud
ing the Eastern Duirs) Kamrup, 1bsn,
tract tmnsferred from the Nagé Hll!s 1n 1901) and S;lhe',—eez Vol 11, Appendix l

Tabl

2 The wurds 5 and Gity » whmh were repealed by the Repeiling and Amending Act,
1891 (XII of 18%), are omitted

4 The words * and City,” which were repealed by the Repealing Act, 1874 (XVI of 1874),
a ttod
“;ﬁ;"fnl;e words and figures * prosenibed in scetion 15 of Regulation IV, 1793, u-,” which
wora Tepealed by the Repealing Act, 1874 (XVI of 1874), are omutted

p2

Preambly
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Dﬁsl.grats: (;\fI . 1 2. .In all cases gf a Hindu, Mussulman or other person, subject to the
hammadans Jumsc.hctmn of the Zila * * 2 Courts, having at his death left a will and
3:1;3 lt;tlpe:% . appom'ted an executor or executors to carry the same into effect, and in which
quaﬁge‘éb " the heir to the deceased may not be a disqualified landholder subject to the
landholders, superintendence of the Court of Wards * * * * 2 the executors so appointed
Jeaving wills. 416 t0 take charge of the estate of the deceased, and proceed in the execution
of their trust according to the will of the deceased and the laws and usages
of the country, without any application to the judge of the Diwéni Ad4lat
or any other officer of Government for his sanction ; and the Courts of Justice
are prohibited to interfere in such cases, except on a regular complaint against
the executors for a breach of trust or otherwise, when they are to take cogni-

zance of such complaint in common with all others of a civil nature ¥ * *4¢

Estates of | 13. In case of a Hindu, Mussulman, or other person subject to the juris-

persons gymg dietion of the Zila™ ® Courts, dying intestate, but leaving a son or other heir,
who by the laws of the counfry, may be entitled to succeed to the whole
estate of the deceased, such heir, if of age, and competent to take the posses-
sion and management of the estate, or, if under age or incompetent and not
under the superintendence of the Court of Wards, his guardian or nearest
of kin who, by special appointment or by the law and usage of the country,
may be authorized to act for him, is not required to apply to the Courts of
Justice for permission to take possession of the estate of the deceased as far as
the same can be done without violence ; and the Courts of Justice are re-
stricted from interference in such cases, except a regular complaint be pre-
ferred * * *9, -

If there be 4, 1f there be more heirs than one to the estate of a person dying intestate,

5131:3;350 and they can agree amongst themselves in the appointment of a common

estate of manager, they are at liberty to take possession, and the Courts of Justice are

intestate.  pogtricted from interference, without a regular complaint, as in the case of a
single heir ;

but if the right of succession to the estate be disputed between several

claimants, one or more of whom may have taken possession, the judge, on a
regular suit being preferred by the party out of possession, shall take good
and sufficient security from the party or parties in possession for his or their
compliance with the judgment that may be passed in the suit ; or, in default
of such security being given within a reasonable period, may give possession,

1 S0 much of ss. 2 and 3 as 1estricts the interference of the Civil Courts in cases of inheri-
tance by minors was repealed by Act XL of 1858 (Minors).

2 The words “ and City ” which were repealed by the Repealing Act, 1874 (XVI of
1874), are omitted. .

3 The words and figures  under Regulation X, 1793, or any other Regulation relative to
the jurisdiction of the Court of Wards,” which were repealed partly by the Repealing Act, 1874

* (XVI of 1874), and partly by the Repealing and Amending Act, 1903 (I of 1903), are omitted.

% The rest of 5. 2, which was repealed by the Repealing Act, 1874 (XVI of 1874) is omitted.

5 The words * or City,” which were repealed by the Repealing Act, 1874 (XVI of 1874),
are omitted. s
¢ The words * when they are to proceed thereupon according to the general Begulntlons

which were repealed by the Repealing and Amending Act, 1903 (I of 1903), are omitted.
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until the smt may be determined, to the other claimant or claimants who
may be able to give such secunity, declarng at the same time that such posses-
slon 13 not 1 any degree to affect the nght of property at 1ssue between the
parties, but to be consdered merely as an admimstration to the estate for
the benefit of the heirs who may on investigation be found entitled to succeed
thereto

15, In the event of none of the claimants to the estate of a person dymg Tn what cases
mtestate being able to give the secunity required by the preceding section, Judgo may
and m all cases wheremn there may be no person authorized and willing to f,}’,‘,’,‘i;?fd;',
talke charge of the landed estate of a person deceased, the Judge within forcare ‘“‘gb
whose Jurisdiction such estate may be situated (or i» which the deceased i,l}l';iﬁfom&
may have resided, or the principal part of the estate may he, i the event mtestate
of 1ts being situated within two or more yurisdictions) 13 authorized to appoint
an administrator for the due care and management of such estate, until, 1n
the former case, the smt depending between the several claimants shall have
been determined, or 1n the latter case unfil the legal heir to the estate, or
-other person entitled to receive charge thereof as executor, admmstrator or
otherwise, shall attend and claim the same , when, 1f the judge be satisfied
that the claim 18 well founded, or 1f the same be established after any inqury
that may appear necessary, the admmstrator appomted by the Court
shall deliver over the estate to hum, with a full and just account of all recerpts
and disbursements during the period of his admmstration.

16, In allinstances of an admimstrator being appomted under this Regu- Secunity to bo
lation, he 18, previous to entering upon the execution of his office, to grve good °‘"~‘:le:u‘f°ﬂ"
secunty for the faithful discharge of lus trust m a sum proportionate to the ancos ;;‘,”L‘ to,
extent thereof , and the judge appomnting um 13 authorized to fix for him :gr’:‘“’“m
(subject to the approbation of the Court of Sadar Diwdm Adélat, to whom
o report 18 to be made 1n such mnstances) an adequate personal allowance to
e paid oub of the proceeds of the estate, and to be a percentage thercupon,
after deducting the expenses of management

7. The Judges of the Zila* *2 Courts, on recerving information that Procedurom
any person withm their respective junsdictions has died intestate, leaving :;‘::sd‘;f,f,’?m
personal property, and that there 13 no claumant to such property, are to adopt testate lenvl-
such measures as may be necessary for the temporary care of the property, ;;%x:;;‘:
and to 1sssue an advertisement 1 the current languages of the country, re whichtherots
quinng the herr of the deceased, or any person entitled to receive charge of *° claimant

lus effects, to attend for this purpose

Such advertisement to be published on the spot where the property was
found, at the Dindm Adalat cutcherry of the Zia * * 2, and if ascertainable

18s 5and 6 have been modifiel by the Bengal Attached Estates \lanagement Regulation,
1827 (V of 1827), post

*The words “ or City ** which wero repoaled by the Repealing Act, 1874 (XVI of 1874),
are omitteld
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2. Regulatmn 11, 1793! shall not be conmdered to supersede or affect Regulation
any established usage which may have obtamed 1 the jangul mahals of :; og’é::,: ?:
Midnapur and other districts by which the succession to landed estates, the jangul mobals
proprietor of which may de intestate, has hitherto been consdered to devolve of3iqzarer
to a single heir, to the exclusion of the other heirs of the deceased dastricts

In the mahals 1 question the local custom of the country shall be con-
tinued 1n full force as heretofore, and the Courts of Justice be gmded by 1t 1n
the decision of all claims which may come before them to the inhentance of

landed property situated i those mahals

BENGAL REGULATION 10 or 1804

\ (Tae Bexcat Stare OrrENcEs REGULATION, 1804 )2

[24¢h December, 1804 ]

A Regulation for declaring the powers of the Governor General 1n
Council to provide for the immediate pumshment of certain
offences against the State by the sentence of Courts martial.

1, Whereas durmg wars 1n which the British Government has been engaged Preamblo
against certain of the Native Powers of India, certain persons owimg allegiance
to the Bntish Government have borne arms 1 open hostility to the authouty
of the same and have abetted and axded the enemy, and have commutted acts
of violence and outrage aganst the lives and properties of the subjects of
the samd Government ,

and whereas 1t may be expedient that, during the ewistence of any warin
which the Brtish Government m Indis may be engaged with any power)
whatever, as well as during the existence of open rebellion against the author-
1ty of the Government, i any part of the Bntish terntores subject to the
Government of the Presidency of Fort Willtlam, the Governor Generalin Council
should declare and establish martial law within any part of the terntones
aforesaid, for the safety of the British possessions and for the secunty of the
hives and property of the mhabitants thereof, by the immediate pumshment
of persons owing allegiance to the Bntish Government who may be taken m
arms m open hostility to the smd Government, or 1 the actual commission of
any overt act of rebelhion agamst the authonty of the same, or mn the act
of openly aiding and abetting the enemies of the British Government within
any part of the terntones above speafied ,

1 T)0 Bengal Inhentance Regulation, 1793 It 1a printed ante, p
*8gorr Trroe.—This short title was miven by tho Amending Act 1897 (V of 1897), Sch
TIT —aee post

Locat Extrxr —Ths Pamt 4 1 1 3 T el Teee £ 4 mm dosr o @L AT
Dustncts Act 1874 {XIV . .
Hills}—see Vol II, App ar

under Regulation IL of 16ou, vur Ly, 44p a1, 2w o
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the following Regulation has been enacted by the Governor General in
Council to be in force throughout the British territories immediately subject .
to the Government of the Presidency of Fort William, from the date of its
promulgation. ’ ‘
Power in 2. The Governor General in Council is hereby * * * 1 empow-
Ef)néié’lfe‘ﬁfir e.red to suspend, or to direct any public authority or officer to order the suspen-
functions of sion of, wholly or partially, the functions of the ordinary Criminal Courts of
%’;‘ilg‘&rg Judicature, within any zla, district, city or other place, within any part of
Courts, and  the British territories subject to the Government of the Presidency of Fort
;fz“;figﬂa:w . William, and to establish martial law therein, for any period of time while
* the British Government in India shall be engaged in war with any Native or
other Power, as well as during the existence of open rebellion against the au-

thority of the Government, in any part of the territories aforesaid ;

and to and also to direct the immediate trial, by Courts-martial, of all persons
?x;r;f:diate owing allegiance to the British Government,.either in consequence of their
trial by having been born, or of their being residents, within its territories and under
gﬁ;‘iﬁii of its protection, who shall be taken in arms in open hostility to the British Gov-

lioges ernment, or in the act of opposing by force of arms the authority of the same,

gfsﬁl‘itﬁng ~or in the actual commission of any overt act of rebellion against the State,

‘Regulation. OF in the act of openly aiding and abetting the enemies of the British-Govern-
ment within any part of the said territories. ‘

Lieges 3. % * * 2any person born or residing under the protection of the

convicted by British (overnment within the territories aforesaid, and consequently owing

Court-
martial of allegiance to the said Government, who, in violation of the obligations of such

g;‘g&e ain 2llegiance, shall be guili:,y of any of the crimes specified in the preceding sect}'bn
section 2 and who shall be convicted thereof by the sentence of a Court-martial during
?ﬁﬂi&lm the suspension of the functions of the ordinary Criminal Courts of Judicature

punishment and the establishment of the martial-law shall be liable to the immediate
ofdeath;  Lunishment of death, and shall suffer the same accordingly, by being hung by

the neck till he is dead. :
and to All persons who shall, in such cases, be adjudged by a Court-martial to be
f)‘%r]g‘;fggfty guilty of any of the crimes specified in this Regulation shall also forfeit to
" the British Government all property and effects, real and personal; which they
shall have possessed within its territories at the time when the crime of which

they may be convicted shall have been committed.
Governor 4. The Governor General in Council shall not be precluded by this Regu-

gf;‘iﬁfile’é“ lation from causing persons charged with any of the offences described in the
from causing present Regulation to be brought to trial, at any time, before the ordinary
Eﬁi’i‘gﬁi Courts of Judicature, * * % 8 ingtead of causing such persons to .

with offences ] .
to be tried by - * The words * declared to be,” which were repealed by the Repealing and Amending Act,

I 1891 (XII of 1891), are omitted.
ourts. 2The words It is hereby further declared that,” which were repealed by the same Act,

ars omitted. .
3 The words and figures * or before any special Court appointed for the trial of such offences, .

under Regulation IV, 1799, and Regulation XX, 1803 ”’ which were repealed by the Repealing
Act, 1874 (XVI of 1874), are omitted. N




1804: Ben. Reg.10.] State-offences 41
1806: Ben. Reg.11.] Troops Transport and Tiavellers’

ssistance

be tried by Courts martial, i any cases wheremn the latter mode of trial shall
not appear to be indispensably necessary

BENGAL REGULATION 11 or 1806

(TrE BENGAL TroOPS TRANSFORT AND TRAVELLERS® AssISTANCE REGULATION,
1806) 1
[3rd J uly, 1806 ]

A Regulation for facihtating the progress of detachments of troops
through the Company’s territortes , for affording any requisite
assistance to persons travelling through those terntories * *2

1. WHEREAS 1515 expedient to enact mto a Regulation, for general inform- preamble
ation and observance, the rules which have been estabhished by Govern-
1ent at different times (with such amendments as have been deemed neces-
sary) for facihtating the progress of military detachments $hrough the Com-
pany’s Provinces, for ascertamng and defraying any necessary expense ra-
curred for that purpose, and for providing compensation when any matenal
damage may be sustamed in the cultivation of the country from the march or
-encampment of troops ,
and whereas 1t has also been judged proper to empower the local officers
of police to afford such reasonable assistance as may be required by travellers
(whether Furopean or Native) proceedng through therr respective jumsdie-
tions m procuring the means of prosecuting their journeys,
* * * * * *3
the following rules have been enacted, to be 1 force throughout the whole
of the Provinces subject to the mmediate government of the Presidency of
Fort Willlam (according as such rules may be applicable to the said Provinces
Tespectivelv) from the date of their promulgation
9. Whenever a detachment of troops, or a smgle corps, shall be ordered to Notico to bo
proceed by land or by water, through any part of the Company’s territores, freen to

ectors
 Srort TatLE —Ths short title wis gien by the Amending Act, 1897 (V of 1807, Soh, 80d Magis
111 ——see poat trates, by _
Looat Exrext —This Regulation has been deelared - -
- 1t AP T F1QTAS rank an 2 #a laan fare

v . . . - .
of 1891), are omitted

3 I’orhcns of section 1 which were repealed by the Repealing and Amending Act, 1801 (A 1L
of 1891}, are omtted.



-

42 Troops Transport and Travellers’ [1806: Ben. Reg. 11.
Assistance.

the commanding officer of such detachment or corps is required to give the
earliest practicable notice to the Collectors 1 of the revenue of the zilas through
which the troops are to pass of the probable time of their arrival within suzh
districts respeetively ; together with information of the probable period of
their arrival at the particular places where supplies may be required, and a
speeification of the supplies which will be wanted.

The commanding officer will likewise notify to the Collectors? the probable
period of the arrival of the troops at the rivers or nalas intersecting their
march, where boats or temporary bridges may be necessary for crossing the
troops and the baggage attached to them * * *2

f{r%i)(;;]clgt% i 3. First—On receiving the notification mentioned in the foregoing sec-
onnotice.  tion the Collector? shall immediately issue the necessary orders® to the land-
holders, farmers, tahsildars or other persons in charge of the lands through
which the troops are to pass, for providing the supplies required, and for
making any requisite preparations of boats or temporary bridges, or other-
wise for enabling the troops to cross such rivers or nalas as may intersect
their march, without any impediment or delay.

The Collector! shall at the same time depute a creditable Native officer
to accompany the troops through his jurisdiction, for the purpose of aiding in
procuring the necessary supplies and of facilitating the march of the troops.

It shall also be the duty of such Native officer to provide the troops with
whatever bearers, coolies, * boatmen. carts and bullocks may be indispens-
ably necessary to cnable the troops to prosecute their route.

Police to Should he experience any difficulty in the performance of this duty, he is
‘:fig‘flfg“ PX"at liberty to apply for assistance to the nearest police-officer, who is directed
bearers, boat- to aflord his aid in providing the number of persons, and of carts and bul-

men, carts .
and bullooks. locks required.

Ratef,i forf Second.—The supplies furnished under the foregoing clause (including
niled o earthen pots, firewood and every article of supply) shall be paid for by the
troops. persons receiving the same at the current bazar prices of the place at which

they may be provided :
Commanding  and all officers commanding detachments of troops or single corps march-

?;2‘;?;2 ?gt , ingthrough any part of the Company’s territories are enjoined to make imme-
and redress, diate inquiry into any complaints which may be preferred to them by the per-

complaints s : : . ;
against por.  SOLS furm'shmg such supplies or in their behalf against any person or persons
sons under  under their command, and to afford such redress to the complainants as the

their com- :
mand. nature of the case may appear to require.

1 In Assam, the Deputy Commissioner. .

2 The words * The Commanding Officer will at the same time communicate to the Magis-
trates of the zilas through which the troops are to pass the probable time of the arrival of the
troops within their respective jurisdictions,” which were repealed by the Repealing and Amend-
ing Act. 1897 (V of 1897), are omibted. . .

3 As to fines imposable on landholders and other persons for disobedience to orders issued
under this section, see the Bengal Troops Transport Regulation, 1825 (VI of 1825), post.

% This Regulation has been repealed as to coolies—see footnote on page 41, ante.
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4, Furst —Whenever a detachment of troops or single corps shall be provid® Certifeate
ed with boats, temporary budges or other accommodations by any land- ;‘;};islﬁz‘;fg
holder, farmer, tahsldar or other person, conformably to the orders of the ing oficer
Collector ! of the zla, for the purpose of crossing the troops and their bag Fhentroops

are provided
gage over Tivers or nalas, the commanding officer of such detachment or corps with boats,
will grant a certificate to the persons furnishing the same, specifymg the num et
ber of boats and persons employed, the barthen of each boat, and how long
employed on the public service

In nstances 1 which temporary bridges may be constructed for the above
purpose, the certificate to be granted by the commanding officer 1 to specify
generally the dimensions of the bndges and the matenals of which they may
be composed

Second —The certificate mentioned 1n the foregomg clause shall be imme- Certificate
dntely tronsmitted to the Collector ! of the mla by the person Tecerving 1, 9 bosentto

eetor
accompanied by a detailed account of the expense meurred for the purposes with account
therem specified

The Collector! shall without delay communicate the particulars of the Account to
account to the officer commanding the detachment or corps on whose account g:ﬁ:;‘:ol:{o
the expense may have been incurred, who shall certify generally thereon commanding
whether the services charged for 1n 1t were performed or shall state such ex- oficer

Endorsement
ceptions as he may have to offer to any of the charges by command
1ng officer
Third —When the account above-mentioned shall be returned to the Acm}\‘m‘u a{ml
‘vouchers to

Collector ! he shall certify whether the sums and rates charged 1n 1t are 1n his {g gont by
opmion reasonable and conformable to the usual rates of labour and hure m Collector
the zla, and shall transmt the account, with the vouchers and certificates ;2‘;2,.:“:0
relating to 1t, with any requisite observations thereupon, through the pre- Governor
seribed channel, to the? [Local Government] General

After the account shall have undergone the exammation and report pre-
scribed for all mlitary contmgent charges, the® [Local Government] will pass
such final order as may appear proper

In the meantime the Collector® 15 empowered 1a such cases to pay the Collector
amount of the charge, or such proportion of 1t as he may consider reasonable, to g7 2%
the landholder, farmer or other person entitled thereto, 1nserting the amount reasonable
so disbursed by hum at the foot of hus treasury-account, 1n explanation of his
treasury balance, 1n the mode presenibed for smmlar cases

5. I'rst—Whenever a proprietor, farmer, tenant or maunager of land, Procedure
through which anv detachment or corps of the company’s troops may march, h%'i‘{:;‘f
or on which they may be encamped, shall consider himself entitled to compen- cte , sustarn.
gation for any myury sustamed from the march or encampment of the troops, o wses,
he shall immediately furmsh the commanding officer of such troops with as or encamp

'

Certificato
11n Assam, the Deputy Coramissioner by com
*These words in square brackets in 8 4 (3) were substituted for the words * Governor manding

General 1n Council ™ by ihe’Amendmg Act, 1897 (V of 1897), Sch IT—see post officer
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accur.ate a statement as can be prepared of the nature and extent of the mjury- -
sustained ; when the commanding officer is required to certify generally there-

on whether or not the damage represented to have been sustained has been

actually committed, together with his opinion respecting the justice and ex-

tent of the clam. )

Second.—If the proprietor, farmer, tenant or manager, after receiving
such certificate, shall consider himself entitled to compensation, he will be at
liberty to present the statement of his claim, with the commandiag officer’s
certificate thereon, to the Collector! of the zila (either in person or by his
vakil) ‘within ten days from the date of the certificate ; but no claim of his
description shall be received by the Collector! after the expiration of that
period, unless the person preferring it shall assign good and satisfactory reason
for the delay. :

The Collector,! on receiving a statement of damage and the command-
ing officer’s certincate thereon within the preseribed period, or afterwards if
sufficient reason be assigned for the delay, shall forthwith adopt such measures
as may appear requisite to ascertain whether or not the claim be well founded ;
and shall report his proceedings to the Board of Revenue,? accompanied by
his opinion on the merits of the claim, for the consideration and orders of
Government. _

It is, however, declared that no claim will be received unless accompanied
by the prescribed certificate of the commanding officer of the troops by whom
the damage may be stated to have been committed ; excepting in instances in
which the claimant can show good and sufficient cause for not having obtained
such certificate.

In such cases, if the Collector! shall be satisfied with the cause assigned
by the claimaunt for not having obtained the prescribed certificate, he shall
transmit the petition and statement of the claimant to the officer command-
ing the troops by whom the damage may be stated to have been committed,
and shall wait his reply thereto previously to determining whether or not the
claim be entitled to investigation.

6. Immediately on receiving the notification mentioped in section 2, the
Magistrates shall transmit orders to the several police-darogas or other local
officers of the police through whose jurisdiction the troops are to pass to afford
every assistance in their power to facilitate the march of the troops through
their respective jurisdictions; and to co-operate, as far as necessary, with
the person deputed on the part of the Collector! in procuring the requisite
supplies, as well as in adjusting any disputes which may arise respecting
the prices of the arsicies furnished, and in preventing any alarm to the inhab-

itants of the country.

L In Assam, the Deputy Commissioner. ’ .
2 In Assam, the Chief Commissioner —see the Bengal, Bihar and Orissa and Assam Laws Act,

1012 (VIT 0f 1912, s. 3, and Sch. D, Pt. IIL, post.
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7. Officers commanding detachments of troops or smgle corps on their Report to
march through any part of the Company’s terrtories are already required, by lc:’éﬁff"g;"
the general orders 1ssued under date the Ist of February, 1788, to report to the officors com-
Commander-m-Chief 1n what manner the troops have been supplhed m passmg :nn‘j“’j‘g;‘fn
through the districts lymg m their route - march

In like manner, the Collectors® are directed to report to the Board of
Revenue?, * # *3 apy complamts which may he made to them of the
mishehaviour of the troops, when such complamnts shall appear to be well
founded and of sufficient inportance to require communication to Government

8. Wheunever any military officer, not commanding nor proceeding with Police em
a corps or detachment of troops, or any other person (whether European or f::z:';? n
Native) not restricted by Government from passmg through the country, necessity, to
may be proceeding within any part of the Company’s Provinces, exther on the :,s::f:um »
public service or ou his private affaurs, and shall be m need of assistance prosecuting
during hus route to enable him to prosecute his journey, he shall be at hberty © therr route.
to apply to the nearest local officer of police to a1d hum 1a providing any requ-
site bearers, coolies,* boatmen, carts or bullocks, or any necessary supplies
of provisions or other articles

On recerving an application of the above nature the pohee-officer to whom Assistance
1t may be made shall furmsh the aid required or cause 1t to be furnished by how afforded
the proper person or persons provided that a suffictent number of persong
who have been accustomed to act as bearers, coolies! or boatmen, or the
reqmsite number of carts and bullochs, not exclusively appropmated to the
purposes of agrculture and occasionally let for hire, can be procured within
s jurisdiction

But all pohce-officers are strictly forbidden, under pamn of dismission from Pemons md
office * * * 5 on applications of the above nature, to compel any persons buuock,, not:
not aceustomed to act as bearers, coolzes 4 or boatmen, to serve on such occa- to beem
s1ons, or to furmsh a traveller, or cause him to be furmished, with bullocks or ploedin

furnisbing
carts kept for private use and not for hire, or exclusively appropriated to the asmsmnce
purposes of agriculture reon em

Persons so employed, and the persons in charge of carts and bullocks so nz hbcrty to
provided, shall be at hberty to return from the first police-station m the next retun from

first police
zila, through which the corps or detachment 1s to march, unless a voluntary statton
engagement to the contrary may be entered into by such persons ns«?s(lt‘:::cftzt

The pohice-officers are further enjoned to be careful that a proper compen- travellers
sation for the bearers, coolies, 4 boatmen, earts or bulloehs employed, and a

1 In Assam, thu’_Der:n’gy Commssioner - A

f - .nd Asssm Laws

10 1nformation of
. . 1 Amending Act,

"1 ante
504,” whuch wero



Preamble,

46 Troops Transport and Travellers’ [1806: Ben. Reg. 11

Assistance.

Foreign Immigrants. [1812: Ben. Reg. 11.

just price for the provisions or other articles provided, be secured to the per-
sons entitled thereto. '

For this purpose the police-officers are authorized to adjust the rate of hire
to be paid for the bearers, coolies,* boatmen, carts and bullocks required and
the price of any articles provided, as well as to demand that the whole or
a part, according to the circumstances of the case, be paid in advance.

Should any traveller refuse to comply with the adjustment or demand so
made by a police-officer, he will not be entitled to any assistance from the
officers of Government under this Regulation.

9. [Prohibition against persons not in the military service wearing military
dress.] Rep. by the Repealing Act, 1874 (16 of 1874).

10. [Trial of military guards by martial law in certain cases.] Rep. by
the Repealing Act, 1876 (12 of 1876).

11, 12. [Rules for promulgating Regulations.] Rep.by the Repealing Act,
1874 (16 of 1874). )

13-19. [Rules for supplying military guards or detachments ; permanent
quards ; temporary quards ; monthly report of guards,”etc., supplied ; applica-

-

tton of rules ; non-applicability in Presidency stations.] Rep. by the Repealing

Act, 1876 (12 of 1876).
20. [Repeal of cl. (1), s. 22 of Reg. 1 of 1804.] Rep. by Ben. Reg. 2 of

1811.
BENGAL REGULATION 11 or 1812.

(Tee BeneAL Foreren Inerants REcuraTION, 1812).2
[18ith July, 1812.

A Regulation to empower the 2 [Local Government] to order the
removal of emigrants from foreign countries, and their des-
cendants, from any place in the vicinity of the frontier of the
State from which they may have emigrated ; and, in certain
cases, to place and detain any such persons in safe custody ;
and likewise to provide for the trial of emigrants and their
descendants who may excite disturbances in the countries
from which they may have emigrated, and of persons aiding
them in the prosecution of such attempts.

1. Wraereas considerable bodies of persons, being Natives of Arakan

1 This Regulation has been repealed as to coolies—see footnote on page 41 anfe.

2 Sgorr TrTLE.~This short title was given by the Amending Act, 1897 (V of 1897), Sch.
{1T—see post,

Locm%J Exrtext.—This Regulation has been declared, by notification under the Scheduled
Districts Acts 1874 (XIV of 1874), s. 3, to be in force in Assam (except the North Lushai Hills)
—see Vol. II. Appendix I, Table B. It is not in force in the Lushai Hills; see Vol.IT,
App 11, Table D.

3 The words, “ Local Government  were substituted for the words “ Governor General in
Council ? by the Amending Act, 1897 (V of 1897), Sch. II—see post.
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and ordinanly denommated Muggs, have from time to time emigrated from
‘that country and established themselves m that part of the district of Chitta-
gong which les contiguous to the Arakan frontrer ,
And whereas numbers of those persons, or of their descendants, abusmg
the protection which had been afforded to them n the Bmtish territores,
* have excited disturbances, and even levied war mm the country of Arakan
agamnst the Government of Ava, of which State Arakan 15 now a dependency,
and have conducted themselves m a manner mamfestly tending to disturb
the relations of amity which subsist between the British Government and the
Government of Ava , 1
And whereas 1t 15, 1n consequence, necessary that the 2 [Local Govern-
ment] should possess legal powers to remove the said bodies of emmgrants
and their descendants from the frontier of the terntory of Arakan, or any
other bodies of aliens, or their descendants from the vicimity of the country
from which they may have emgrated, and likewise to detamn m confine-
ment any of those persons, or any other individuals being Natives of forergn
countries, or their descendants, for offences of the above nature actually
cdnmrtted by them mn the terntories of the State from which they may have
emigrated ,
And whereas 1t 18 necessary to make provision for the trial of persons
commutting, or arding m the commssion of, the said offences,
The followmng rules have been passed, to be m force from the perod of
‘their promulgation throughout the terrtories mediately dependent on the
Presidency of Fort Wilham

2. Whenever the *[Local Government], upon due 1nvestigation, shall be Power to
satisfied that the emigrants from Arakan, or emigrants ts from any other State, z’d::u'“:gz:l
who may have sou"ht an asylum mn the British terrifories, or the descendants to p:u'tgst of
of any of the Bald emigrants, shall have abused the protection afforded to fl"“:fg
them, by attempts to excite dlsturbances m the State from which they or convenent
There St Ty Dheve eewgraied, o ehall be peitnt 4o the *{Loeat
Government] to order the removal of those persons to such other part or parts

of the country as may be judged most converent for their future residence

In hike manner 1t shall be competent to the 2[Local Government] to order
such removal whenever 31t] may have grounds to be satisfied that the resi-
dence of any body of shens, or therr descendants, m the vicimty of the
fronter of the country from which they or their ancestors may have emi-
grated, 1s hikely to cause any serious misunderstanding between that State
and the Brtish Government

1 The Govemmcnt of Avn )ms ceascd to unst 1ts terntones having been annexed to the
- Tpper Burma >

for tho words * Governor General 1n
I1 —~gee post

0 by the Burma Laws Act, 1898 (XIIL
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} }3. \}\ l;m;m'vr any body of emigrants, or any individuals belonging to such
t;lm ¥8 m}l n u,rdmr'd to h'ﬂ removed from the pat of the country in which
tey may have heen established, .thqs"sim!l be allow: d to dispose of any pro-

perty which they iy have acquired in sueh manner as they may judge pro-
per: T 7

Providid, however, t.imt if va? shall nevertheless retain the yight to any
real property at the petiod of their actaal removal, it shall be compet nt to
the Y Locad Government ] to order such property to be sold by public auction
under the superintendence of the Callector 20f the district,

In that ease the net proceeds of the sale shall be duly  paid to the person
ar persons 1o whom the gaid propets belonged,

4, In cases in which the! [Local Government] may, on duc inguiry and
mature deliberation, be satisfied that,either the preservation of the tran-
guillity of the British territories, or of the dominions of the allies of the British
Government, or the maintennnee of the relations of amity subsisting between
the British Government snd other States, reyuires that any of the leaders
ot other persons of the shove deseription, who may have committed the
offences mentioned fn section 2 of this Regulation, should be placed and
detained under restraint, it shall be competent to the! [Local Government]
to order auy such persons having eommitted any of the said offences, but not
otherwise, to be apprehended and committed to confinement at such place,
and under the custody of such public oflicer, and detained in confinement,
for such time, as may be deemed by the! {Local Government] necessary for
the public good.

B. First—Any persons of the above description, or their descendants,
who, while living under the protection of the British Government, shall enter
the conntry from which they or their ancestors may have emigrated, or any
other foreizn country, and shall excite, or attempt to excite, disturbances
in the said rountries, shall be liable to be brought to trial for that offence

% * 3nd, if convieted, shall be sentenced to suffer imprisonment for
the perind of seven years,

Second.—Anyv persons. whether Native British subjects or aliens, who
shall furnish emigrants from foreign countries with any assistance, either of
men, money or arms, in prosecution of their attempts to excite disturbances
in the country from which they may have emigrated, or in any other country,
or shall otherwise aid such aliens in the prosccution of their eriminal design,
ghall be lable to be brought to trial for that offence * * * 3, and, if
convicted, shall be sentenced to sufier imprisonment for the term of seven

vears !

1 The words  Local Government " were substituted for_tbo words * Governor General in
Couneil ”’ by the Amending Act, 1807 (V of 1897), Sch. II.-—see post.

2 In Assam, tho Doputy Commissioner. . .
3 The words beforgj the Court of Circuit,” which were repealed by the Repealing Act, 1874

(XVI of 1874), aro omitted.
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Provided, however, that, 1f the Judge * *1 by whom the case may be Provso.
tried shall be of opiion that the pumishment established by this and the
preceding clause should 1n any mnstance be mitigated, he shall submut the
proceedings held on the trial 2 [to the Local Government, and the Local Gov-
ernment shall pass such orders thereon as 1t may think fit]

Provided, moreover, that no sentence or order which may be passed on
the trial of any persons under the provistons of the present Regulation shall
be competent, or shall be construed, to preclude the 3 [Local Government]
from the exercise of the power vested mn the Government by section 4 of
4[this Regulation]

BENGAL REGULATION 3 or 1818,

(Tee BexeaL State PrisoNers REGULATION, 1818) 8
Sren dpri, 1518 1
A Regulation for the confinement of State prisoners.

1. WaEereas reasons of State, embracing the due maintenance of the Preamble
alliances formed by the British Government with foreign Powers, the pre-
servation of tranquillity in the termtories of Native Princes entitled to 1ts
protection, and the security of the British dominions from foreign hostihty
and from mternal commotion, occasionally render 1t necessary to place
under personal restramnt individuals agamst whom there may not be sufficient
ground to wstitute any Judicial proceeding, or when such proceeding may
not be adapted to the nature of the case, or may for other reasons be un-
advisable or improper :

1 The words * of Ciremst ** which were repealed by the same Act, are omited
% These words 1n square brackets were substituted for the words * to the Nizamat Adilat,
who will recommend to the Governor General 1n Council such alloviation of the prescribed
pumshment as they may judge proper " by the Amending Act, 1897 (V of 1897), Sch II—see
b
3 The wordi "‘Local: Govemme‘?t ” were !ubshtgted for the words “ Governor Genersl 1n
Frilif g RbAb Seas v S A S vrans s S

o —The, 7o
. . . by
’ . A T4

f . - - aled
H Dis

fricts, namely — .
el

Appenuis 1, 1avie U

This Regulation has been declared by the State Prisoncrs Act, 1858 (IITof 1838),5 2
(printed 1n General Acts, Vol I), to be 1 force within the local Lmitsof the junsdiction of
the High Court

YOL I r
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Tmigrants 3. Whenever any body of emigrants, or any individuals belonging to suc

glils‘;)‘;;’g(ff body, shall be ordered to be removed from the part of the coun%rygin Whicﬁ

property.  they may have been established, they shall be allowcd to dispose of any pro-
perty which they may have acquired in such manner as they may Judge pro-
per: .

Provided, however, that if they shall nevertheless retain the 1ight to any
real propeity ab the period of their actual removal, it shall be compet:nt to
the [Local Government] to order such property to be sold by public auction
under the superintendence of the Collector 2of the district.

In that case the net proceeds of the sale shall be duly paid to the person

or persons to whom the said property belonged.

Power to 4, In cases in which the! [Local Government] may, on due inquiry and
orders leaders . : : . . .
or other mature deliberation, be satisfied that.either the preservation of the tran-
emigrants to  quillity of the British territories, or of the dominions of the allies of the British
poappre: - Giovernment, or the maintenance of the relations of amity subsisting between
kopt under the British Government and other States, requires that any of the leaders
restrainb. op other persons of the above description, who may have committed the
offences mentioned in section 2 of this Regulation, should be placed and
° detained under restraint, it shall be competent to the! [Local Government]
to order any such persons having committed any of the said offences, but not
otherwise, to be apprehended and committed to confinement at-such place,
and under the custody of such public officer, and detained in confinement,
for such time, as may be deemed by the! [Local Government] necessary for
the public good.
Punishment 5. First—Any persons of the above description, or their descendants,
for emigrants «o},5 while living under the protection of the British Government, shall enter

or their . g .
descendants the country from which they or their ancestors may have emigrated, or any

gf:tifr’}‘)imes other foreign country, and shall excite, or attempt o excite, disburbances
in countries in the said countries, shall be liable to be brought to trial for that offence
g}%"; which # % 3and, if convicted, shall be sentenced to suffer imprisonment for
emigrated.  the period of seven years.

Punishment Second.—Any persons, whether Native British subjects or aliens, who

:‘i’giﬁg”ig“ shall furnish emigrants from foreign countries with any assistance, either of
assistingin  men, money or arms, in prosecution of their atbempts to excite disturbances
abtepts %0 in the country from which they may have emigrated, or in any other country,
disturbances. or shall otherwise aid such aliens in the prosecution of their eriminal design,

shall be liable to be brought to trial for that offence * * * 3 and, if

convicted, shall be sentenced to suffer imprisonment for the term of seven

years :

1 The words * Local Government  were substituted for the words “ Governor General in
Council >’ by the Amending Act, 1897 (V of 1897), Sch. IL--see post.

2 In Assam, the Deputy Commissioner. .
3 The words © before the Court of Cireuit,” which were repealed by the Repealing Act, 187

(XVI of 1874), are omitted. .
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Provided, however, that, 1f the Judge * *1 by whom the case may be Pronisa.
tried shall be of opimion that the punishment established by this and the
preceding clause should m any instance be mitigated, he shall submut the
proceedings held on the tmal 2 [to the Local Government, and the Local Gov-
ernment shall pass such orders thereon a3 1t may think fit]

Provided, moreover, that no sentence or order which may be passed on
the tnal of any persons under the provisions of the present Regulation shall
be competent, or shall be construed, to preclude the 2 [Local Government]
from the exercise of the power vested in the Government by section 4 of
4{this Regulatron]

BENGAL REGULATION 3 or 1818

(Tee BENcaL StaTeE PRISONERS REGULATION, 1818) 5
Uik dpri, 1818 ]
A Regulation for the confinement of State prisoners

1. WuerEeas reasons of State, embracing the due mamtenance of the Preamble
alliances formed by the Bmtish Government with foreign Powers, the pre-
servation of tranquilty mn the termtones of Native Princes entitled to 1ts
protection, and the security of the British domintons from foreign hostihity
and from 1nternal commotion, occasionally render 1t necessary to place
under personal restraint individeals against whom there may not be suffictent
ground to mstitute any judicial proceeding, or when such proceedng may
not be adapted to the nature of the case, or may for other reasons be un-
advisable or rmproper

1 The words ** of Cireurt * shich were repealed by the same Act, are omitted
1 These words 1n square brackets wero substituted for the words *to the Nizamat Adilat,
who will recommend to the Governor General in Council such alleviation of the preseribed
pomishment as they may judge proper ** by the Amending Act, 1897 (V of 1897), Sch II-—see
yaal‘
f ‘. .
i . "
" v
- . - 1897
(V of 1807) beh ITI—see post
ocat ExXTeNT —This Regulation has been declared, by notification under the Scheduled

Districts Act, 1874 (XIV of 1874), section 3, to bo in force 1n the following Scheduled Dis
tnets, namely —
an .

L e O I Y Y N La )

slin

AL imaee w AL T A - - -
AppLuaix 11 lable U
This Regulation has been declared by the State Prisoners Act, 1858 ([IIof1858) & 2
(printed 1o General Acts, Yol I), to bo in force within the local houts of the Junsdiction of
tho High Court

VOL I F
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and whereas it is fit that, in every case of the nature herein referred to
the determination to be taken should proceed immediately from the authority
of the Governor General in Council ;

and whereas the ends of justice require that, when it may be determined
that any person shall be placed under personal restraint, otherwise than in
pursnance of some judicial proceeding, the grounds of such determination
should from time to time come under revision, and the person afiected thereby
should at all times be allowed freely to bring to the notice of the Governor
General in Council all circumstances relating either to the supposed grounds
of such determination, or to the manner in which it mﬁy be exccuted ;

and whercas the ends of justice also require that due attention be paid to
the health of every State prisoner confined under this Regulation, and that
suitable provision be made for his support according to his rank in life, and to
his own wants and those of his family ;

and whereas the reasons above declared sometimes render it necessary
that the estates and lands of zamindars, talukdars and others suitated within
the territories dependent on the Presidency of Fort William should be attached
and placed under the temporary management of the Revenue aufhorities
without having recourse to any judicial proceeding ; -

and whereas it is desirable to make such legal provisions as may sccure
from injury the just rights and interest of individuals whose estates may be
so attached under the direet authority of Government ;

the Vice-President in Council has enacted the following rules, which are
to take effcct, throughout the provinces immediately subject to the Presi-
dency of Fort Willinm, from the date on which they may be promulgated.

ﬁ‘fgﬁgﬁggf Q. First.—When the reasons stated in the preamble of this Regulation

persons under may seem to the Governor General in Couneil to require that an individual

g‘atg%’ﬁif‘s should be placed under personal restraint, without any immediate view to

soners. ulterior proceedings of a judicial nature, & warrant of commitment under the
authority of the Governor General in Council, and under the hand of the
Chief Secretary, or of one of the Sccretaries to Government, shall be issued
to the officer in whose custody such person is to be placed.

ng.;ﬁ:é Second.—The warrant of commitment shall be in the following form :—
To the ! [4nsert the officer’s designation].

“ Whereas the Governor General in Council, for good and sufficient reasons,
has seen fit to determine that (fere insert the State prisoner’s name) shall be
placed under personal restraint at (kere insert the name of the place), you are
hereby required and commanded, in pursuance of that determination, to
receive the person above-named into your custody, and to deal with him in

1 As to the officers to whom warrants may be addressed, see the State Prisoners Act, 1850
(Xfilfflv of 1850), Genl. Acts, Vol. I, and the Prisoners Act, 1871 (V of 1871), s. 15, in 1bid,
Vol. I N
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<onformity to the orders of the Governor Gerleral m Council and the provisions
of Regulation 3 of 1818
Fort Wilkam, the
“ By order of the Governor General m Counell,
“4 B, Chuef Secy to Govt”’

Third —The warrant of commutment shall be suffictent authority for the Aﬂ“g‘:‘?y of
detention of any State prisoner in any fortress, jail or other place within the
terntories subject to the Presidency of Fort Wilkam

8. Every officer 1 whose custody any State prisoner may be placed shall, Officers hav
on the 1st of January and 1st of July of each year, submit a report to the ;‘}%ﬁ;‘:ﬁ";’,{
Governor General m Council, throngh the Secretary to Government in the #oners to sub
Political Department, on the conduct, the health and the comfort of such ,’-l;;,co},’fsmdsca'
State prisoner, 1n order that the Governor General in Council may determine
whether the orders for s detention shall contmue m force or shall be
modified

4, Furst —When any State prisoner 18 m the custody of a Zila * * 1 Stﬂ%e prisoR
Magistrate, the Judges* *[2] are to visit such State prisoner on the occasion of z.']]::,‘:%.g .y
of the periodical sessions, and they-are to issue any orders concerning the %h"l;m“’-
‘treatment of the State prisoner which may appear to them advisable, prov:ded 7 whom t2
they be not meconsistent with the orders of the Governor General 1n Council
18sued on that head

Second —When any State prisoner 13 placed m the custody of any publg Stato prison,
officer not bemng a Zila * * * Magstrate, the Governor General 1n Council Z?;&ﬁ:i,’“ 4
will imnstruct either the Zila * * 1 Magistrate, or the Judge, * * 20or °ﬁ°ef»zll=l°° or
any other public officer, not being the person 1 whose custody the prisoner city !\Ing:s'-
may be placed, to visit such prisoner at stated perods and to submit a tr;;e. 1:5' be
report to Government regarding the health and treatment of such prisoner m,& o

5. The officer 1n Whose custody any State prisoner may be placed 1s to l}gxlx’srelfmst:ple
forward, with such observations as may appear necessary, every representa- mm,gm 10

tion which such State prisoner may from tune to time be desirous of sub o a‘;‘;::;wd

mitting to the Governor General in Council ment
6. Every officer m whose custody any State pnisoner may be placed shall, RevPZ:: éoen .

as soon after taling such prisoner into his custody as may be practicable, regarding
report to the Govemor General 1 Council whether the degree of confinement canfinements
to which he may be subjected appears hable to injure his health and whether m;,‘; prt
the allowance fixed for his support be adequate to the supply of his own wants
and those of s famly, according to their rank m hie

7. Every officer 1n whose custody any State prisoner may be placed shall Appropria-

take care that the allowance fixed for the support of such State prisoner 13 .‘::,,‘}f,,"uw'

rt of
duly appropniated to that object, !stg?:wzo -
ers,

1The words * or City,” which were repealed by the Repealing and Amenting Act, 1903
(L ol 1903), nm omitted
3 The words * of{Circwut,” which were repealed by the Repealing Act, 1874 {XVI of 1874),
are omitied,

E2
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1

and whereas it is fit that, in every case of the nature herein referred to
the determination to be taken should proceed immediately from the authority
of the Governor General in Counecil ;

and whereas the ends of justice require that, when it may be determined
that any person shall be placed under personal restraint, otherwise than in
pursuance of some judicial proceeding, the grounds of such determination
should from time to time come under revision, and the person affected thereby
should at all times be allowed freely to bring to the notice of the Governor
General in Council all circumstances relating either to the supposed grounds
of such determination, or to the manner in which it may be executed ;

and whereas the ends of justice also require that due attention be paid to
the health of every State prisoner confined under this Regulation, and that
suitable provision be made for his support according to his rank in life, and to
his own wants and those of his family ;

and whereas the reasons above declared sometimes render it necessary
that the estates and lands of zamindars, talukdars and others suitated within
the territories dependent on the Presidency of Fort William should be attached
and placed under the temporary management of the Revenue authorities
without having recourse to any judicial proceeding ; -

and whereas it is desirable to make such legal provisions as may secure
from injury the just rights and interest of individuals whose estates may be
so attached under the direct authority of Government ;

the Vice-President in Council has enacted the following rules, which are
to take effect, throughout the provinces immediately subject to the Presi-
dency of Fort William, from the date on which they may be promulgated.

gf:;‘l’ggiiggs &. First—When the reasons stated in the preamble of this Regulation

persons under may seem to the Governor General in Council to require that an individual
éﬁ;:“gif‘s should be placed under personal restraint, without any immediate view to
soners. ulterior proceedings of a judicial nature, a warrant of commitment under the
authority of the Governor General in Council, and under the hand of the
Chief Secretary, or of one of the Secretaries to Government, shall be issued
to the officer in whose custody such person is to be placed.

Second.—The warrant of commitment shall be in the following form :—
To the  [vnsert the officer’s designation]. .

“ Whereas the Governor General in Council, for good and sufficient reasons,
has seen fit to determine that (here insert the State prisoner’s name) shall be
placed under personal restraint at (here insert the name of the place), you aré
hereby required and commanded, in pursuance of that determination, to
receive the person above-named into your custody, and to deal with him mn

Form of
warrant.

! As to the officers to whom warrants may be addressed, see the State Prisoners Act, 1850

gfﬁgy of 1850), Genl, Acts, Vol. I, and the Prisoners Act, 1871 (V of 1871), s. 15, in i,
0l
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conformity to the orders of the Governor General in Council and the provisions
of Regulation 3 of 1818
Fort Wilham, the
“ By order of the Governor General m Council,
“4d B, Chef Secy to Govt”’

Third —The warrant of commuitment shall be sufficient authority for the A“““”“Y of
detention of any State prisoner in any fortress, jail or other place within the
territories subject to the Presidency of Fort Willlam

3. Every officer 1n whose custody any State prisoner may be placed shall, Officers hav
on the 1st of January and Ist of July of each year, submt a report to the f,‘}%i:fﬁ":,{
Governor General m Council, through the Secretary to Government in the soners to sul
Political Department, on the conduct, the health and the comfort of such f:;fuf&mdm
State prisoner m order that the Governor General n Council may determine
whether the orders for lus detention shall contmue m force or shall be
modified

4, Furst —When any State prisoner 18 m the custody of a Zila * * 1State pnson
Magstrate, the Judges* * [?] are to visit such State prisoner on the occaston 3?2,‘{:2:‘3;‘,’:
of the pertodical seastons, and they-are to 1ssue any orders concerming the %hslitm?
treatment of the State prsoner which may appear to them advisable, prmnded i
they be not mconsistent with the orders of the Governor General in Council
1ssued on that head

Second —When any State prisoner 18 placed 1 the custody of any puble State prison
officer not being a Zila * * 1 Magistrate, the Governor General m Council f,?;‘?bc,:fw 7
will mstruct either the Zala * * 1 Magistrate, or the Judge, * * Zor ‘ﬁ?°i"z llllot
any other publc officer, not bemng the person m whose custody the prisoner gy M,g::; o
may be placed, to visit such prisoner at stated periods and to submit a “;w- I:y bo
report to Government regarding the health and treatment of such prisoner e

5. The officer m whose custody any State pmsoner may be placed 1s to Reprosenta
forward, with such observations as may appear necessary, every representa- ‘;’;:,,‘:,’;ff:‘“
tion which such State prisoner may from time to time be desirous of sub- Eubnuﬂod
‘mittmg to the Governor General 1n Counal "m

6. Every officer 1n whose custody any State prisoner may be placed shall, Reporﬁ to
as soon after taking such prisoner nto hs custody as may be practicable, m‘;ﬁ&”ﬂwc
report to the Govemor General 1n Council whether the degree of confinement Cgﬂﬁn;meﬂh
to which he may be subjected appears hable to mnjure his health and whether gry o P
the allowance fixed for hus support be adequate to the supply of his own wants
and those of s family, according to their rank mn hfe

7. Every officer in whose custody any State prisoner may be placed shall Appropna.

take care that the allowance fixed for the support of such State prisoner 15 Hon,of 30w
B Tt of
duly appropriated to that object, sl:g{:pn‘:on.

ery
words * or City,” which were repealed by the Repealing and Amending Act, 1903
{1 of 1903), are ommtted
2 3:& words ““of\Circwt,” which were repealed by the Repealing Act, 1874 {XVI of 1874),
A1 o

E2
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8. [Applicability of ss. 3-T to persons now confi
. . . ned as State prisoners] Rep.
by the Repealing Act, 1874 (16 of 1874). ! o) e
Attachment . .
. ezgag:%y . 9. Whenever the Gjrovernor G'renera,l in Council, for the reasons declared.
‘(’;‘i‘” of i in the preamble to this Regulation, shall judge it necessary to attach the
W%‘}fﬁ)rlfllgnen estates or lands o.f any zamindar, jagirdar, talukdar, or other person, without-
decision of  any previous decision of a Court of Justice or other judicial proceeding, the
Court. grounds on Whl.Ch the Resolution of Government may have been adopted, -
and such other information connected with the case as may appear essential,
shall be communicated, under the hand of one of the Secretaries to Govern-
ment, to th.e Judge and Magistrate of the district in which the lands or estates.
may be situated, ! [and]to * * * 2the gadar Diwani Adilat and
Nizamat Adalat.
Management 10, First.—The lands or estates which may be so temporarily attached
of attached hall be beld d :
estates. shall be beld under the management of the officers of Government in the
Revenue Department ; and the collections shall be made and adjudged on the
same principles as those of other estates held under khas management.
ﬁf}tgslxﬁi Second.—Such lands or estates shall not be liable to be sold in execution
Tiablo to sale  Of decrees of the Civil Courts, or for the realization of fines or otherwise, dur-

in execution. ing the period in which they may be so held under attachment.

gO;TS;;g‘;nﬁ Third—In the cases mentioned in the preceding clause, the Government
for satistac. Will make such arrangement as may be fair and equitable for the satisfaction
fii:cnr :eg of the decrees of the Civil Courts. ’

Raules as to 11, Whenever the Governor General in Council shall be of opinion that

cases where  the circumstances which rendered the attachment of such estate necessary
Government "
ordors rolonse have ceased to operate, and that the management of the estate can be com-

?ig?;eat'vacb mitted to the hands of the proprietor without public hazard or inconvenience,
ment. the Revenue-authorities will be directed to release the estate from attachment,

to adjust the accounts of the collections during the period in which they may
have been superintended by the officers of .Government, and to pay over to
the proprietor the profits from the estate which may have accumulated during
the attachment. '

BENGAL REGULATION 8 or 1819.

(Tue BEncAL PATNI TALUKS REGULATION, 1819.)
CONTENTS.

SECTION.
1. Preamble.

L This word “and,” ins. 9, was inserted by the Amending Act, 1891 (XII of 1891), Sch.

II—see Genl. Acts, Vol. IV, L. v s led
2 The words ‘‘ to the Provincial Court of Appeal and Circuit, and,” which were repeale

by the Repealing Act, 1874 (XVI of 1874), are omitted.
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Leases fixing rent m perpetwity or for more than ten years, vahd
though executed while section 2, Reg 44, 1793, was in force
Furst —Patm tenures declared valid, transferable and answerable for
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Second —Patmdar’s night of under-letting,

Third —Patm tenure not voidable for arrears

Inferior tenures under similar title-deeds confer similar mterest to
that provided for patm taluks m section 3

Zamimdsr not to refuse to give effect to transfer ,

but may demand fee, '

and security

Zamindar may refuse sanction to transfer, till fee and security ten-
dered

Upon pubho sale, 1f secunity not tendered within ony month, zamimn-
dar may attach

Attachments to have effect of trust

Furst —Zammdars allowed sales of tenures, mn which right to sell for
arrears 18 reserved

Second —~F1rst sale to be applied for on first of Baisakh

Third —Mid-year sale to be appled for on first of Kartik

Sales how conducted

Forms to be observed i sellng
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But swit to he for 1ts reversal

Second —Defaulter may apply for summary mvestigation

Sale not to be stayed unless amount claimed be deposited.
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Third —Procedure m case of contmued opposition

[Repealed ]

Farst —Dhisposal of proceeds of sales
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SECTION.,
17. Second —Deduction on account of Government,
Third ~Payment to zamindars.
Fourth.—Disposal of remainder.
F 7/!71.--Undef-tcnnuts free to prosecute for price of their interest or
compensation,
Stath.~Suit not to lie if under-tenant be himself in arrear at time of
gale. )
Scventh.—~When defaulter to receive excess unclaimed.
Lighth.—Substitution of Government sccurities for cash in. deposit.
18, 19. [Repealed.]

BENGAL REGULATION 8 or 1819.

(Tne BENean Patxt Tavvks Recurarion, 1819.)1
[3rd Sepiember, 1819].

A Regulation to declare the validity of certain tenures, and to de-
fine the relative rights of zamindars and patni talukdars ; also-
to establish a process {or the sale of such taluks in satisfaction
of the zamindar’s demand of rent * * 2,

1. By the rules of the perpetual settlement, 3 proprietors of estates pay-
ing revenue to Government, that is, the individual answerable to Govern-
ment for the revenue then assessed on the different mahals were declared.
to be entitled to make any arrangements for the leasing of their lands in taluk
or otherwise that they might deem most conducive to their interests.

By the rules of Regulation 44, 1793, 4however, all such arrangements
were subjected to two limitations ; first, that the jama or rent should not be
fixed for a period exceeding ten years; and, secondly, that in case of a sale
for Government arrears, such leases or arrangements should stand cancelled.

from the day of sale. .

The provisions of section 2, Regulation 44, 1793, 4 by which the period.
of all fixed engagements for rent was limited to ten years, have been rescind-
ed by section 2, Regulation 5, 1812°%; and in Regulation 18 °of the same
year, it is more distinctly declared that zamindars are at liberty to grant
taluks or other leases of their lands, fixing the rent in perpetuity at their

1 Smporr Trrne.—This short title was given by the Amending Act, 1897 (V of 1897), Sch.

IIT—~see post. ) .
Locar ExTrnt.—This Regulation is in force in the district of Sylhet—see the Assam:

Land-revenue Manual, 1906, Introduction, p. iz. .

2 Words repealed by the Repealing and Amending Act, 1891 (XIT of 1891), are omitted,

3 See the Bengal Permanent Settlement Regulation, 1793 (I of 1793), ante, p, 2.

1 Ben. Reg. XLIV of 1793 was repealed by Act XXIX of 1871. . .

§ The Bengal Land-revenue Sales Regulation, 1812, It has been repealed in Assam by the-
Assam Land and Revenue Regulation, 1886 (I of 1886), s. 2, post. .

¢ The Bengal Leases and Land-revenue Regulation, 1812. = It has been repealed in Assam:
by the Assam Land and Revenue Regulation, 1886 (I of 1886
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discretion, subject, however, to the hability of bemg dissolved on sale of the
grantor’s estate Tor arrears of the Government revente 1n the same manner
as heretofore

In practice, the grant of taluks and other leases at a rent fixed 1n perpe-
twity had been common with the zamndars of Bengal for some time before
the passing of the two Regulations last tioned, but, notwithstanding the
abrogation of the rule which declared such arrangements null and void, and
the abandonment of all mtention or desire to have 1t enforced as a security
to the Government revenue m the manner ongmnally contemplated, 1t was
onutted to declare in the rules of Regulations 5*and 181of 1812, orin any
other Regulations, whether tenures at the time 1n existence and held, under
covenants or engagements entered mto by the parties 1 violation of the rule
of section 2, Regulation 44, 1793 ? should, if called m question, be deemed
mvalid and void as heretofore

This poimnt 1t has been deemed necessary to set at rest by a general de-
claration of the vahdity of any tenures that may be now i existence, not-
withstanding that they may have been granted at a rent fixed 1n perpetmity,
or for a longer term than ten years, while the rule fixing this himitation to
the term of all such engagements, and declaring null and void any granted
1n contravention thereto, was m force

Furthermore, 1n the exercise of the privilege thus conceded to zamimndars
under direct engagements with Government, there has been created a tenure
which bad 1ts ongin on the estates of the Raja of Burdwan, but has since
been extended to other zamundams, the character of which tenure 1s that
1t 15 a taluk created by the zamindar, to be held at a rent fixed 1n perpetmity
by the lessee and hus hewrs for ever, the tenant 15 called upon to furmsh col-
lateral secunty for the rent, and for s conduct generally, or he 15 excused
from this obligation at the zammndars’ discretion, but even if the ongmal
tenant be excused, still, m case of sale for arrears, or other operation leading
to the introduction of another tenant, such new mcumbent has always n
practice been hable to be so called upon at the option of the zamindar

By the terms also of the engagements mterchanged, 1t 13 amongst other
stipulations provided that, 1 case of an arrear occurning, the tenure may be
brought to sale by the zammdar, and, 1f the sale do not yield a sufficient
amount to make good the balance of rent at the time due, the remainmng
property of the defanlter shall be further answerable for the demand

These tenures have usually been denommated patmi taluks, and 1t has
been a common practice of the holders of them to underlet on precisely simi-
lar terms to other persons, who on taking such leases went by the name of
dorpatant taluhdars these agamn sometimes sumilarly underlet to sepatmi-

1 See footnotes ¥ & *on p 5
tBen Reg ALIV of 1703 was repeale i by Act XXIX of 1871
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dérs ; and the conditions of all the title-deeds vary in nothing material from
the original engagements executed by the first holder. . ,

In these engagements, however, it is not stipulated whether the sale thus )
reserved to himself by the grantor is for his own benefit, or for that of the
tenant ; that is, whether, in case the proceeds of sale should exceed the zamin-
dar’s demand of rent, the tenant would be entitled to such excess neither
is the manner of sale specified, mor do the usages of the country nor the
Regulations of Government afford any distinct rules by the application of
which to the specific cases the defects above alluded to could be supplied
or the points of doubt and difficulty involved in the omission be brought to
determination in a consistent and uniform manner. -

The tenures in question have extended through several zilas of Bengal,
and the mischiefs which have arisen from the want of a consistent rule of
action for the guidance of the Courts of Civil Judicature in regard to them have
been productive of such confusion as to demand the interference of the legis-
lature : it has accordingly been deemed necessary to regulate and define the
nature of the property given and acquired on the creation of a patni taluk
as above described, also to declare the legality of the practice of under-letting
. In the manner in which it has been exercised by pathidars and others, estab-
lishing at the same time such provisions as have appeared calculated to pro-
tect the under-lessee from any collusion of his immediate superior with the
zamindar or other, for his ruin, as well as to secure the just rights-of the
zamindar on the sale of any tenure under the stipulations of the original
engagements entered into with him.

It has further been deemed indispensable to fix the process by which the
said tenures are to be brought to sale, and the form and manner of conduct-
ing such sale ; and .

whereas the estates of zamindars under engagements with Government
are liable to be brought to sale at any time for an arrear in the revenue pay-
able by monthly kists to Government, it has seemed just to allow any zamin-
dar who may have granted tenures with a stipulation of the right to gell for
arrears the opportunity of availing himself of this means of realizing his dues
in the middle of the year, as well as at the close, instead: of only ab the en'd
of the Bengal year, [1] as heretofore allowed by the Regulations in .force ; 16
has further been deemed equitable to extend this rule to all cases in Wh{ch
the right of sale may have been reserved, even though, in conformity with
the Regulations heretofore in force, the stipulation for sale contained in the
engagements interchanged may have restricted such sale to the case of a

demand of rent remaining unpaid at the close of the Bengal year. *
* * * * 2

14.¢., the month of Chaitra, which corresponds with the last part of March and the first
art of April. . .
P The pWords “ Tt has been likewise deemed advisable to explain and modify .somtl 1;)f thct)
existing rules for the collection of rents, with a view to render them more eﬂicamogsf zlxzn a
present, as well as to provide against sundry means of evasion now resorted to by def éttuders,
which were repealed by the Repealing and Amending Act, 1891 (XII of 1891), are omitted.
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The followmg rules have accordingly been enacted by His Excellency the
Most Noble, the Governor General 1n Counail, to take effect from the date
of ther promulgation throughout the several distmots of the Province of
Bengal, mcludimg Midnapur

2, It 15 hereby declared that any leases or engagements for the fixing Leases fixing
of rent now in existence that may have been granted or concluded for a term "ﬁ’t‘;‘;‘}z‘rl’e
of years or i perpetuity by a proprietor under engagements with Govern- more than
ment, or other person competent to grant the same, shall be deemed good f,i’},g”:;;ug
and valid tenures, according to the terms of the covenants or engagements exeouted
mterct d notwithstanding that the same may have been executed before ghﬁzgﬁﬁxj
the passing of Regulation 5, 1812, 1and while the rule of section 2, Regula- 1, 1703,
tion 44, 1793, 2 which Limited the period for which 1t was lawful to grant such }Woi:é“
engagements to ten years, and declared all that mght be entered into for a
longer term to be null and void, was mn full force and effect, and notwith-
standing that the stipulations of the said leases may be in violation of the
rule m question

Provided, however, that nothing herem contamed shall be held to exempt
any tenures held under engagements from proprietors of estates paying re-
venue to Government from the liability to be cancelled on sale of the said
estates for arrears of the said revenue, * * * 3 unless especally exempted
from such hability by the rule mn question, or by any other specific rule of the
Regulations m force

8, Furst —The tenures known by the name of patm taluks, as described Patm tenare
1 the preamble to this Regulation, shall be deemed to be vald tenures yn detlared
perpetuty, according to the terms of the engagements under which they ar® transferable
held They are hemtable by their conditions , and 1t 18 hereby further de- ::&“!‘;:W"‘
clared that they are capable of being transferred by sale, gift or otherwise: debt
at the discretion of the holder, as well as answerable for his personal debts,
and subject to the process of the Courts of Judicature, in the same manner
a8 other real property

Second —Patm talukdars are hereby decla-ed to possess the night of let- Patmdars®
ting out the lands composing their taluks m any manner they may deem ’é‘g:‘;e:él‘:;'
most condueive to their interest , and any engagements so entered mto by
such talukdars with others shall be legal and binding between the parties
to the same, their hewrs and assignees

Provided, however, that no such engagements shall operate to the pre-
judice of the rght of the zamndar to hold the superior tenure answerable
for any arrear of is rent, i the estate in which he granted 1t, and free of
oll incumbrance resulting from the act of s tenant

et

1 The Bengal Land revenue Sales Regulation, 1812 It 13 repealed 1n Assam, see Reg I
of 188, = 2, poat

2 Ben Rez \LIV of 1793 was repealed by Act XXIN of 1871

*The words and figures * under the rule of section 5, Regulation ALIV of 1793,” which
were tepealed by the Repealing Act, 1874, (AVI of 1874), are omitted
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xl;gttiiot'celgﬁo Third.—In case of an arrear occurring upon any tenure of the descrip-

- voi . : . C

for mem’. ® tion alluded to in the first clause of this section, it shall not be .iable to be
gancellqd for the same; * Thut the tenure shall be brought to sale by pub-
lic auction, and the holde: of the tenure will be entitled to any excess in the
proceeds of such sn]e.b.eyond the amount of the arrear of rent due, subject,
however, to the provisions contained in section 17 of this Regulation.

lIIxrmggr‘i;)nrdgorn- 4, If the holder o.f a patni taluk shall have underlet in such manner as
simiilar title. ‘to have conveyed a sqm]ar interest to that enjoyed by himself, as explained
g?ﬁﬁif?:‘fﬁﬁ in the preamble to tl}ls Regulation, the holder of such a tenure shall be
st to that, dee_mcd to }mvc acquired all the rights and immunities declared in the pre-
g(r\falid&t}“ff; ceding section to attach to patni taluks, in so far as concerns the grantor
in section 3. ©f such under-tenure.

< , The same construction shall also hold in the case of patni taluks of the

third or fourth decree. .

tZamiipdnt not  §. The right of alienation having been declared to vest in the holder of
g{i".?c‘;?gcmo a patni taluk, it shall not be competent to the zamindar or other superior
transfer ; to refuse to register, and otherwise to give effect to such alienations, by dis-
charging the party transferring his interest from personal responsibility and,
by accepting the engagements of the transferee.
but may de- In conformity, however, with established usage, the zamindar or other
mand feo superior shall be entitled to exact a fee upon every such alienation ; and the
rate of the said fee is hereby fixed at two per cent on the jama or annual rent
of the interest transferred, until the same shall amount to one hundred
rupees, which sum shall be the maximum of any fee to be exacted on this
account. .
and security, The zamindar shall also be entitled to demand substantial security from.
the transferee or purchaser, to the amount of half the jama or yearly rent
payable to him from the tenure transferred ; the condition of furnishing such
security on requisition being understood to be one of the original liabilities
of the tenure.

The above rules shall apply equally to the case of a sale made in execution
of a decree or judgment of Court, as to all other alienations, bub it shall not
apply to the case of sale for an arrear in the rent due to the zamindar or other
superior, under the rules hereinafter contained. L

The purchaser at such a sale shall be entitled to have his name registered
and to obtain possession without fee, though of course liable to be called
on to give security under the conditions. of the tenure purchased.

Zamindar 6. It shall be competent to the zamindar or other superior to refuse the
may rofuso registry of any transfer until the fee above stipulated be paid, and until sub-

sanction to A 4 ; .
transfer till  stantial security to the amount specified be tendered and accepted :

¢ fee and secur-
ity tendered.

1 The words and figures “ under the rule contained in the seventh clause of sectior; {15
Regulation VII, 1799, for leases conveying a limited interest in the land,”’ which were repealed,
by the Repealing Act, 1874 (XVI of 1874), are omitted. .
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Provided, however, that 1f the secunty] tendered by any purcheser or
transferee should not be approved by the zammndar, and the party tendermng
1t shall be dissatisfied with such rejection, he shall be competent to appeal
therefrom by petition or common motion 1n the Civil Court of the distret,
whick authonty, if satisfied of the sufficiency of the secunty tendered, shall
158ue an wjunction on the zamindar to accept 1t and give effect to the trans-
fer without delay

It 15 hereby provided that the rules of this and of the preceding section
shall not be held to apply to transfers of any fractional portion of a patm
taluk, nor to any alienation other than of the entire mterest , for no appor-
tronment of the zaxmndar’s reserved rent can be allowed to stand good unless
made under s special sanction

7. In case of the sale of a patni tenure m execution of a judgment of Cours, Upon public®
if_the purchaser do not, within the pertod of one month from the sale, con- f:;e,',si ek
form to the rules of section 5 of this Regulation, mn order to obtaimn the trans- dered with-
fer of hus tenure by the superor to whom the rent fixed upon 1t 15 payable, 1S5S =omt
the zamindar or other supenor shall be entitled, of his own authomty, to may attach.
send a sazéwal to attach and hold possession of the tenure until the forms
prescribed be observed

In case also of the sale of a patn: tenure for arrears of the rent due upon
1t, under the rules of this Regulation, if secunity be required by the zamndar
and the purchaser fail to furnish the same within one month of the date of
sale, the zammdar shall similarly be entitled to send a sazdwal to attach and
hold possession of the interest which may have passed on the sale, to the
exclusion of the purchaser, until the preseribed secunty be given

Attachments made under this section shall be regarded as trusts for the Attachments
benefit and at the nsk of the purchasers quently, after deducting the ;‘; :’r::: offect
rent due and the expense of attaching, any surplus that may be yielded by
the collections shall be held in deposit for such purchaser but, 1f the collec-
tions for the time fall short of the rent, the tenure and person of the proprie-
tor shall be hable 1n the same manner as if no attachment had been made,
and the accounts produced by the zamindar or other supenor makng the
attachment shall be received as prumd facie evidence to warrant process for
a1 arrear 80 aceruing

18, First —Zanundars, that 18, propretors under direct engagements Zamindars
with the Government, shall be entitled to apply in the manner followng for :E‘::m‘“
pertodical sales of any tenures upon which the nght of selling or bunging v which
to sale for an arrear of rent may have been specially reserved by stipulation {3 h}g‘: .

1 the engagements interchanged on the creation of the tenure arrears i3
reserved

1 As to the officer who ehould conduct sales of tenures of the nature of those descrihed in
clause first of section 2 of Ben Reg VIII of 1819, see the Bengal Patm Taluks Rezulation,
1320 (1 of 1820, 8 2, post_and the Bengal Rent Recovery (Under tenures) Act, 1865 (Ben
Act VIII of 1865), 8 3, poat

As to the apphication of g8 9, 11, 13, 15 and 17 of Ben. Reg  VIII of 1819 to such sales, s
tho Bengal Patm Taluks Regulation 1820 (I of 1820), 5 2 (3), post
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'l“he exercise of this power shall not be confined to casesin-which the si?ip-
ulation for sale may have been unrestricted in regard to- time, but shall
apply equally to tenures: held under engagements stipulating merely for a -
sale at the end of the year, in conformity with the practice heretofore allowed
by the Regulations in force. ‘ »

First salo to Second.—On the first day of Baisakh, 1, that is, at the commencement,

}’;‘:)%Pg‘r’gb of the following year {rom that of which the rentis due, the zamindar shall <

of Baisakh. present a petition * * ¥ 2o the Collector 3 containing a specification .
of any balances that may be due to him on account of the expired year, from
all or any talukdars or other holders of an interest of the nature deséribed in '
the preceding clause of this section. "

The same shall then be stuck up in some conspicuous part of the cutcherry
with a notice that, if the amount claimed be not paid before the first of
Jeth? following, the tenures of the defaulters will on that day be sold by
public sale in liquidation.

Should, however, the first of Jeth 4 fall on a Sunday or holiday, the next
subsequentyday, not & holiday, shall be selected instead ; a similar notice shall
be stuck up at the sadar cutcherry of the zamindar himself, and a copy or ex-
tract of such part of the notice as may apply to the individual cage shall be-by
him sent to be similarly published at the cutcherry or at the principal town
or village upon the land of the defaulter.

The zamindar shall be exclusively answerable for the observance of the
forms above prescribed, and the notice required to be sent into the mufassal
shall be served by a single peon,- who shall bring back the receipt of the
defaulter, or of his manager, for the same, or, in the event of inability to
procure this, the signatures of three substantial persons residing in the
neighbourhood, in attestation of the ndtice having been brought and
published on the spot.

If it shall appear from the tenor of the receipt or attestation in question
that the notice has been published at any time previous to the fifteenth of the
month of Baisakh, ! it shall be sufficient warrant for the sale to proceed
upon the day appointed. ’

In case the people of the village should object or refuse to sign their names
in attestation, the peon shall go to the cutcherry of the nearest munsif, or if
there should be no munsif, to the nearest thana, and there make voluntary
oath of the same having been duly published ; certificate to which effect shall |
be signed and sealed by the said officers and delivered to the peon.

P

é‘gg'%’:‘;')‘e Third.~On the first day of Kartik,®in the middle of the year, the zamin-

applied for  dar shall be at liberty to present a similar petition, with a statement of any~
on}first of

Ka?rtik. 1 The month of Baisakh corresponds with the last part of April and the first part of May-

2 The words *“ to the Civil Court of the District, and a similar one,” which were repealed
by the Repealing Act, 1874 (XVI of 1874), are omitted. .

% In Assam, the Deputy Commissioner.

4 The month of Jeth corresponds with the last part of May and the first parb of June.

5 The month of Kartik corresponds with the last part of October and the first part of Novem-
ber. .
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balances that may be due on account of the rent of the current year, up to
the end of the month of Assin,! and to cause similar publication to be made
of a sale of the tenures of defaulters, to take place on the first of Aghan,?
unless the whole of the advertised balance shall be paid before the date 1
question or so much of 1t as shall reduce the arrear, mcluding any inter-
mediate demand for the month of Kartik,3 to less than one fourth or a four-
anna proportion of the total demand of the zammdar, according to the kis
bandy, caleulated from the commencement of the year to the last day of
Eartih?

19, All sales of saleable tenures apphed for under the rules of this Re- Sales how
gulation shall be made m public cutcherry , * * *Sthe land shall be sold *0™d¢t*d
to the highest lidder and every one not the actual defaulter, shall be free to
bid not excepting the person 1n satisfaction of whose demand the sale may be
made, nor the under tenants of the defanlter, fifteen per cent of the purchase
money shall be paid 1mmediately the Iot 18 knoched down and the officer
conducting the sale shall be competent to refuse to accept a bid or to knock
down a lot to any bidder, unless he has assurance to lus satisfaction that the
amount required to be deposited 1s 1n hand for the purpose or will be produced
within two hours

If the fifteen per cent be not pad in cash, or in® [currency notes] with-
1 two hours of the sale, or an equivalent amount 1n Government securities
be not lodged, the lot shall be re sold on the same day, and, if the remamder
of the purchase money be not paid by noon of the eighth day, notice shall be
given of te sale on the following day, that 15, on the ninth from the first sale,
by proclaimmg the same by beat of drum through the bazar of the sadar
station of the zila, after which the lot shall be re sold at the appomted time
at the rish of the first purchaser, who shall forfeit the advance of fifteen per
cent already made,* * 7and be further answerable for any sum in which
the proceeds of the second sale may fafl short of the antecedent one, such
deficiency to be levied by the process for the execution of decrees of the Ciwil
Courts

1 The month of Assin corresponds with the last part of September and the first part of Octos

er
 The month of Aghan corresponds with the last part of November and the first part of
December
1The month of hartih correaponds with the last part of October and the first part of
November
.
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Forms to be 10, At theti f 11 i : .

observed in  ha1l he 4uken dme ° l(;j S‘;le lt he notice preVIOFSIY stuc]:: up in the cutcherry

selling, : own, and the lots be called up’ successively in the order in
which they may be found in that notice.

A person shall attend on the part of the zamindar, with a particular state-
ment of the payments made up to the day of sale, on account of the balance
of each advertised lot, together with the receipt for, or certificate of, the
noticé directed to be published in the mufassal, nor shall any lot be p;w up
to sale until the statement produced shall have heen inspected, and the
existence of a balance for the year ascertained therefrom, nor until the
receipt for the notice shall have been read ; the observance of which forms
shall be recorded in a separate rubakari to be held upon each lot sold.

If the sale be of the description provided for in the third elause of section
8 of this Regulation, the kistbandi of the defaulter shall likewise be produced,
in order that it may be seen that the balance remaining unpaid exceeds a four-
anna proportion of the demand up to the date of sale ; nor shall the sale take
place unless this be ascertained:

The zamindar shall be exclusively responsible for the correctness and
authenticity of the papers to be thus exhibited, nor shall the public officer
making the sale be answerable in any respect except for its fairmness and
publicity, and for the observance of the rules prescribed for his guidance in
this Regulation.

Tonure to be 111, First—It is hereby declared that any taluk or saleable tenure that

sold free of  may be disposed of at a public sale, under the rules of this Regulation, for

i,“;‘;‘;;";’? B9 arrears of rent due on account of it, is sold free of all incumbrances that may

defaulter.  have accrued upon it by act of the defaulting proprietor, his representatives
or assignees, unless the right of making such incumbrances shall have been
expressly vested in the holder by a stipulation to that effect in the written
engagements under which the said taluk may have been held.

No transfer by sale, gift or otherwise, no mortgage or other limited as-
signment, shall be permitted to bar the indefeasible right of the zamindar to
hold the tenure of his creation snswerable, in the state in which he created
it for the rent, which is in fact his reserved property in the tenure, except

. the transfer or assignment should have been made with 2 condition to that
o effect, under express authority obtained from such zamindar.

’ No under- Second.~In like manner, on sale of a taluk for arrears all I.eases.~origin-
lease to stand gting with the holder of the former tenure, if creative of a middle interest
aitor sl between the resident cultivators and the late proprietor, must be conmdgred

to be cancelled, except the authority to grant them should have been specially
transferred : the possessors of such interest must consequently lose the right
to hold possession of the land and to collect the rents of the, raiyats ; this
having been enjoyed merely in consequence of the defaulter’s assignment

1 As to the extension of the application of s, 11, see the Bengal Patni Taluks Regulation,

1820 (I of 1820), s, 2 (3), post.
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of a certam portion of his own interest, the whole of which was hable for the
rent

Third —Provided, nevertheless, that nothing heremn contamned shall be Exeeption:
construed to entitle the purchaser of a taluk or other galeable tenure inter- f“;“' of
mediate between the zammndar and actual cultivators to eject a khudkast ei’,«m”,f,'ene
ratyat or resident and hereditary cultivator, not to cancel bond fide engage- with Taiyats
ments made with such tenants by the late meumbent or his representative,
except 16 be proved 1n regular suit, to be brought by such purchaser, for the
adjustment of his rent, that a higher rate would have been demandable at the
time such engagements were contracted by hus predecessor

12, The rules of the preceding section, bemng declaratory of the principle Above rale
to be observed on all occasions wherein saleable tenures are made responsible zﬁmk ;’em
for the zamindar’s reserved rent, will equallv apply to the case of taluks, spectively
heretofore sold, as to those that may be sold henceforward, if the sale shall
‘have been fair, and the process observed m conducting 1t shall have been that
recogmsed and 1 use m the district at the time of selling

Nothimg, however, herem contamed shall operate to the prejudice of any Proviso
mgreement, express or imphed, now subsisting between the purchaser of a
taluk and the lessees of s predecessor

Nerther shall the rule for the fall of under-tenures be considered to apply Rulo not to
to any private transfer by a talukdar of his own interest, nor to a public sale ‘PP 7 ‘°
1n execution of a decree, nor to the case of a relmquishment by the taluhdar mmtm.
m favour of the zamindar, nor to any act onginating with the former holder,
other than default as aforesaid  all such operations mvolve only a transfer
of the tenure 1n the state in which 1t may be held at the tume, and the new
1ncumbent succeeds to no more than the reserved nghts of the former tenant,
such as they may be, and 1s of course subject to any restriction put upon
the tenure by his act

118, Furst —With reference to the injury that may be brought upon the Reason for
holder of a taluk of the second degree by the operation of the precedm« rules, a‘é&::‘gmn
m case the proprietor or the superior tenure purposely withholds the rent due means of
from himself to the zammdar after having realized his own dues from the in- stayiog sale,
ferior tenantry, 1t 18 deemed necessary to allow such taluhdars the means of
saving their tenures from the ruin that must attend such a sale, and the
following rules have accordingly been enacted for this purpose

Second —Whenever the tenure of a taluhdar of the first degree may be Mow under
adsertised for sale mn the manner required by the second and third clouses of tonants may
section 8 of this Regulation, for arrears of rent due to the zammdar, the stoy y salo
taluhdars of the second degree, or any number of them, shall be entitled to
stay the final sale, by paying mto Court the amouunt of balance that may be
declared due by the person attending on the part of the zamindar on the day

1
£

o

. . * '3 35) port and
= 62, pont
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appointed for sale ; in like manner they shall be ent:

ccdm}ﬂy, for the purpose of cventuje;lly answgigzl:zg];o ézgfaen?‘);ey .
rcm‘m’n due on the day fixed for the sale, and, should the amount | ;Z (]in ;}’
sumfnent, the sale shall not proceed, but, after making ooé) ;,e the
zomindar the amount of his demand, any excess shall be p;idgback to the
person or persons who may have lodged it. v

g;xr'z,c?)«}um in = Third~If the amount go lodged shall be rent due by the inferior taluk-
e} dar, the holder of the advertised tenure, the same shall be stated at the sime
. i—%?ﬁllukamg of making the deposit, and the amount shall be carried to the account of the
from undor  vENNG OF tez}fmm Iodgmg it, and be deducted from any claim of rent that
fontnt ; may at the time be pending, or be thereafter brought forward against him or

them Dy tho proprictor of the advertised tenure, on account of the year or

months for which the notice of sale may have been published.

2?‘:133)3;?(‘0 Fourth —I{ the person or persons making such a erosit, in order to stay

Tadgod helng the sale of .thc superior tenure, shall have already paid the whole of the rent

advaneo from due from himsolf or themselves, so that the amount lodged is an advance from

privatofunds, pajvato funds, and not a dishursement on account of the said rent, such
deposit shall not bo carried to credib in, or set against, future demands for
rent, but shall be considered as a loan made to the proprietor of the tenure
preserved from sale by such means, and the taluk so preserved shall be the
gecurity to the porson or persons making the advance, who shall be considered
to havo a lion thereupon, in the same manner as if the loan had been made
upon mortgage ; and he or they shall be entitled, on applying for the same
to obtain immedinte possession of the tenure of the defaulter, in order to
rocover the amount so advanced from any profits belonging thereto.

1 the defaulter shall desire to recover his tenure from the hands of the
person or porsons who, by making the advance, may have acquired such an
interest therein, and entered on possession in consequence, he shall not .be
entitled to do so, excopt upon ropayment of the entire sum advanced, W}th
interost at tho rato of twelve per cent per anntm up to'the date of possession
having boen given as above, or upon exhibiting proof, in a regula.r sq:t to be
instituted for the purpose, that the full amount so advanced, with interest,

has been realized from the weufruet of the tenure. .
ance olaimed by a zamindar on account of the

Yrst.~—Shonld the bal
14, First.—Should th day fixed for the sale of

Rale®not to 3 1 aid

o 1 . on the
< b atave ont of any mnder-tenure remaim unpal uy .
) [ tN)ui ront o , manner pronded

“l“‘;‘\“'*‘ ?‘i““‘“ the tonure, the sale shall be made without reserve, in the . e
olaimed bo . ! . attan shall it be stayed or posipone
Todged, for in sootions 9 and 10 of this Regulation ; nor shall it Ihed ‘dy postp
on any acconnt, unless the ameunt of the demand be lodged. 1
» ® . - M 3 o 4]
1t shall. howover, be competent to any party desirous of contfzstzgcf !ﬂ
I‘Rujg S Jielit of the awmindar fo make the sale, whether on the ground of fheref . Iic
i for s raut N . N - +he samindar for the
rovereal. bt\\;\n ne balance dug, or on any other ground, to sue the o;mmtda por e
At iy : . . Y 3 { 3
roversal of the wame, aund. upen establishing a sufficient ple, to @
A N A *

doovee with full costs and damages,
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The purchaser shall be made a party 1n such smts, and, upon decree pass-
g for reversal of the sale, the Court shall be careful to judemmfy him against
all loss, at the charge of the zammdar or person at whose swit the sale may
have been made,

Second —In cases alo m which a taluhdar may contest the zamindar’s Defaulter
demand of any arrear, as specified m the notice advertised, such taluhdar gﬁyﬂ;ﬁgiry
shall be competent to apply for a summary nvestigation at any time within mvestigation,
the pertod of notice , the zamindar shall then be called upon to furmsh hig
Labuliyat and other proofs at the shortest conventent notice, 1n order that
the award may, if possible, be made before the day appointed for sale

Such award, 1f so made, will of course regulate the ulterior process, but, Sale not to
tf the case be still pending, the lot shall be called up mn 1ts turn, notwith- });:?gail:tn‘
standing the smt, and, if the zamindar or lus agent in  attendance msist on clamed be
the demand, the sale shall be made on hus responsibility, nor shall 1t be stayed, doposited.
or the summary smt be allowed to proceed, unless the amount claimed be
lodged m cash, or mn Government securities, or i [currency notes], by the
talukdar contesting the demand , and if such deposit be not made, the alleged
defaunlter will have no remedy but by & regular action for damages and for a
reversal of the sale

215, Furst —So soon as the entire amount of the purchase money shall Dewvery of
have been pmd 1 by the purchaser at any sale made under this Regulation, Possession to

purchaser
such purchaser shall receive from the officers conducting the sale a certificate
of such payment

The purchaser shall then proceed with the certificate 1 question to pro-
cure a transfer to his name n the cutcherry of the zamindar, and upon fur-
nshing security, 1f required, to the extent of half the jama or annual rent, he
shall recerve the usual “ amaldustuk ” or order for possession, together with
the notice to the raryats and others to attend and pay their rents hencefor-
ward to hun

The zamindar shall also be bound to furmsh access to any papers con-
nected with the tenure purchased that may be forthcommng m lus cutcherry ,
and should he n any manner delay the transfer in hus office, or refuse to give
the orders for possession, notwithstanding that good and substantial secunty
shall have been furnished or tendered oun requsition, the new purchaser shail
be entitled to apply direct to the Court,? and he shall receive the orders for
possession, and shall be put in possession, of the lands by means of the nazr,

m the same manner as possession 1s obtatned under a decree of Court :

Provided, however, that, if the delay be on account of the zamindar’s
contesting the sufficiency of the secunty tendered, the rule contamned i sec-
tion 6 of this Regulation shall be observed

- b P S
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Second.—When the new purchaser shall proceed to take possession of the
lands of his purchase, if the late incumbent himself, or the holders of tenures
or assignments derived from the late incumbent, and intermediate between
him and the actual cultivators, shall attempt to offer opposition, or to interfere
with the collections of the new purchaser, from the lands composing his pur-
chase, the latter shall be at liberty to apply immediately to the Civil Court?
for the aid of the public officers in obtaining possession of his just rights.

A proclamation shall then issue under the seal of the Court and signature
of the Judge! declaring that the new incumbent having, by purchase at a
sale for arrears of rent due to the zamindar, acquired the entire rights and
privileges attaching to the tenure of the late talukdar, in the state in which
it was originally derived by him from the zamindar, he alone will be recog-
nized as entitled to make the zamindari collections in the mufassal, and no
payments made to any other individual will.an-ang-aceonsts-e-credited to
the raiyats or others in any * * suit for rent * * * %r on any
other occasion whatever, whein fhe same may be pleaded.

Third ~—Should the late jiicumbent or his late under-tenants continue to
oppose the entry of the new purchaser, notwithstanding the issuing of such
a proclamation, or should there be reason to apprehend a breach of the peace
on the part of any one, the,aid of the police-officers and of all other public
officers who may be at hand a'nd capable of affording assistance shall be given
to the new purchaser, on his presenting a written application for the same ;
and in the event of any affray or breach of the peace occurring, the entire
responsibility shall rest with the party opposing the lawful atbempt of the
purchaser to assume his rights.,

16. [Sale of Under-tenure Nor arrears.] Rep. by the Bengal Rent Recovery
(Under-tenures) Aet, 1865 (Ben gt 8 of 1865). .
117, First.—The following riRgeesbive heen enacted for the disposal of

K

the proceeds of any sale made un¢ ér&‘rules of this Regulation. ‘
Second.—One per cent shall S5t he ducted from the net proceeds realiz-
ed, and shall be carried po-fhe account of \Government,‘for the purpose of
meeting the expensey of any extra estab}jsh‘fne*}lts whioh. it may bg necessary
to maintain for carfying into effect the provisious of this Regulation.
Third.—The balance on account of which the sale may have be?n Jnfide
shall next be made good in full (with interest and all charges incurred in bring-
ing the taluk to sale) to the zamindar or other person to whom the same may

be due :

1 Ag to the substitution of the Collector for the C;Oumt cece the Pengal Rent Recovery
ler-t s) Act, 1865 (Ben. Act VIII of 1863). &. 3, posl. X .

(Ur;( %imc\x‘xgi(el 2‘ &ur’xmary " which was repealed by the Repealing Act, 1874 (XVI of 1874), is

itted. . ) .
omit The words and Hgures © brought under the provisions of section 15, Reg'ulatxron SVOII”,
1799, or in any application to stay process by distraint, under the rules of I?cgulahon V, 1812,
whith weie repealed by the Repealing Act, 1874 (XVT of 1874), are on‘:xt(cg ke Remlati

4 As to the extension of the application of s. 17, sre the Bengal Patoi Taluk- Regulation,

1820 (I of 1820), s. 2 (3), post.
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Provided, however, that no former balances, beyond those of the current
ear (or of that immediately expired, if the sale be at the commencement of
he following y ear), shall be included in the demand to be thus satisfied  Such
intecedent balances, 1f the zammdar shall have omtted to avail himself of
he process within his reach for having them satisfied at the time, will have
secome 1 fact mere personal debts of the individual taluhdar, and must be
ecovered 1n the same way as other debts by a regular swt m the Court

Fourth —Any excess that may remam after satisfying the demand of the Disposal of
ramimdar, m the manner above described, shall be forthwith sent by the officer FeXnder.
onducting the sale to the treasury of the Collector? or Assistant Collector of
he distniet, to be there held m deposit to answer the claims of the talukdars
of the second degree, or of others who, by assignment of the defaulter, may
be at the time m possession of a valuable mterest on the land composing the
talul, sold or on any part of 1t

Fafth It shall be competent to any one conceiving himself to possess Under.
such an imterest to bring forward his claim to the price he may have pad for :z”;r"::egﬁee
the same, or for a just compensation for the loss sustamed by him m conse- for prico of
quence of the sale, by mstituting a regular smt at any time within two months :l;et‘fu‘;‘;:f“
from the date of sale sation

Xi the Court shall, on 1nvestigation, consmder the plamtiff’s claim to be
an equitable one, the Court will award to the claimant either the price he
may have ongmally paid, or the value of the mterest at the time of sale, or
any other amount that may be deemed just and equtable under all the eir-
cumstances

If there be more claimants than one, payment shall not be made from the
deposit until the whole of the claims be settled , and, 1n case the value as-
sessed upon the whole should exceed the amount in deposit, such amount shall
be divided proportionately, and the remainder stand as a personal debt aganst
the defaulter, to be reahized from him by the usual process for the execution
of decrees

Suzth —Provided, however, that no talukdar of the secoud degree or other Suit not to
possessor of an assigned mterest upon the land of the tenure sold who may Lo under
be holding under a stipulation for the payment of an annual amount in the himselfin
way of rent, shall be entitled to recover compensation for the loss of such fﬁ;:f“
tenure or assignment upon 1ts becoming cancelled by sale of the supertor
taluk, except after exlibiting proof that the whole amount of the rent
demandable from himself has been pard or lodged for the purpose prior to
the date of sale

Serenth —Should no claims upon the purchase-money of a taluk sold as When de-
above be brought forward by any under-tenants or assignees withm the period ::gff_:’:x
of two months from the date of sale, or should the amount claimed by those cess un
who may have sued not equal the entire deposit, the defaulter whose tenure clumed
may have been sold shall be at liberty to petition the Court for the amount
0 Leld mn deposit, or for the excess thereof, as the case may be, and he shall

sale,

3 In Aswam, the Deputy Commiswioner,
r2
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1

receive a certificate under the seal of the Court, of there being no claims to.
afford ground of detention for the whole or any part of the deposit ; and,
upon exhibiting such certificate to the Collector,? the amount set free thereby
shall be paid to his receipt.

In the same manner, upon executing a decree passed in favour of any
under-tenants or assignees, they shall receive certificates under the seal of the
Court, declaring the amount adjudged to them out of the deposit ; and upon
exhibiting these certificates the amount shall be paid severally to their receipts
by the Collector.?

Eighth.—1t shall be competent to any party interested in a deposit to with-
draw the whole or any part thereof on substituting Government securities,
bearing interest, in lieu of the money so held in deposit; such securities
to be taken at the rate of discount or premium of the day * % *2

18-19. [Rules regarding attachment of land of defaulter ; summary pro-
cess against person of defaulter.] Rep. by the Bengal Rent Act, 1859 (Act 10
of 1859).

BENGAL REGULATION 1 or 1820.

(Tee Bexcarn Patyt Tarvrs Reeuratiow, 1820.3)
(11t January, 1820.]

A Regulation for providing that all sales of certain taluks made
answerable by sale for arrears of the zamindar’s rent shall be
conducted in the mode prescribed by Regulation 8, 1819,
for the sales therein described.

1. WagrEass it has been omitted to provide in the rules of Regulation 8,
1819,4 whether, in case the proprietor of an estate paying revenue to Gov-
ernment should desire to bring to sale a saleable tenure of the nature defined
in clause first, section 8 of that Regulation, for the realization of arrears
of rent due thereupon, by any legal process other than that prescribed by
the second and third clauses of the said section, such sale should be made in
the public manner provided for the periodical sales therein described ;

And whereas it is consonant with justice, and was intended by the said
Regulation, that, in every case of the sale of such tenures {for arrears of the
zamindar’s rent, the sale should be publie, for the security of the interest of

1 In Assam, the Deputy Commissioner.

2 The words * as shown by the Government Gazette last received,
the Repealing and Amending Act, 1903 (I of 1903), are omitted. )

2 Smorr Trrre.—This short title was given by the Amending Act, 1897 (V of 1897), Seh. III

» which were repealed by

o —See post.

Looar, Exrent.—This Regulation is in force in the district of Sylhet—sec the Assam Land-

revenue Manual, 1906, Introduction, p. ix.
¢ The Bengal Patni Taluks Regnlation, 1819, anfe, p. 5%

>
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the owner of the tenure sold, which object can 1 no manmer be duly secured
-except the sales to be so made be conducted by an officer of Government
in the same manner as the pertodical sales provided for by section 8 of the
said Regulation ,

the followmng additional rule has aceordmgly been passed by the Governor
General 1n Council, to tale effect, from the date of 1ts promulgation, withmn
the several districts of Bengal, meluding Midnapur —

2, First —Whenever the proprietor of an estate paying revenue to Gov- Rules of Reg
emment shall desire to cause any tenure of the nature of those described m % :‘ﬁg’éﬁ“
clause first, section 8, Regulation 8, 1819, to be sold for arrears of rent due sales for
to hum on account thereof, and shall, under any summary process authorized :";r“;;‘:?:;’
by Hlaw], have acquired the mght of causing such sale to be made, the same rent, extend-
shall be conducted, after application from the zammndar, by the Registrar :;g,%&_hgm
or acting Registrar of the Zila * * 3Court, or, mn his absence, by the person "
1m charge of the office of Judge of the dwstrict,® 1n the mode presenbed by
Regulation 8! above quoted for penodical sales

Second —Ten days’ notice shall be grven before proceedmg to sale, by Notice by
proclamation to be stuch up at the cutcherry of the Court and at that of the g‘;’;““‘“'
Collector® of the distnict

Third —The rules of sections 9, 11, 13, 15 and 17, Regulation 8, 1819, Rules ox-

are extended to all sales made after the manner heremn provided. gi‘geget:
under

BENGAL REGULATION 7 or 1823

[Tue Inpiav CiviL Sgrvice (Bexcan) Loans PromrsiTion REGULATION,
1823 €]
[30th October, 1823}
A Regulation for prohibiting loans by covenanted Civil Servants
{rom persons subject to their official authonty and mfluence

1. Whereas, by the existing Regulations,” all covenanted Crvil Servants Preamble.

L Tmoa mraoT 14 - svown e 71
- lons *
b . H T
v .oy " 1903
(I of 1903), are omtted
4 As to the substitution of ** the Collector of Land revenue ™ for “ the Judge,” ace the Bengal

Rent Recovery (Under tenures) Act, 1865 (Ben Act VIII of 1863), 5 3,1n Vol II of this Code
3 Tn Assam, the Deputy Commuzsioner

¢ Smorr TITLE —This short title was given by the Amending Act, 1897 (V of 1897), Sch.
I11—see post

v T A =Y -~ u e 4 - ——der the Scheduled

" . he North Lushai

. . . n1s barred 1n the

1793 (XXXVII

<1 1793), ante, p. 34
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of the Company, employed in the judicial and revenue departments of the:
service are prohibited from lending money, directly or indirectly, to any
proprietor or farmer of land, dependent talukdar, under-farmer or raiyat, or
their sureties ; and whereas it is equally necessary to prohibit the public officers
from borrowing money from persons subject to their official authority and
influence, the following rules have been enacted by the Governor General .in
Council, and are to be in force from the date of their promulgation through-
out the Provinces immediately subject to this Presidency.

2. First—All covenanted Civil Servants, in whatever department of
the public service they may be employed, are henceforward prohibited, under
pain of dismissal from office, from borrowing money from, or in any way
incurring debt to, any Native officer under their authority, or under the author-
ity of any of their subordinate functionaries, or from or to the known surety,
agent, relation, connection or-dependant of any such Native officer, or from
or to any person of whom such Native officer may be known to be or to have
been the servant, agent, surety or dependant.

Second.—In like manner, and under the like penalty, all officers of Govern-
ment, being covenanted Civil Servants, are henceforward prohibited from
borrowing money from, or in any way incurring debt to, any manager, guardian, )
executor, amin, sazdwal, gumastha, farmer, mutawalli or other person, who
may in any way be officially accountable to them, or from and to the kown
surety, agent, relation, connection or dependant of such person.

Third.—[Rules applied to commercial officers.] Rep. by the Repealing
Act, 1874 (16 of 1874).

8. JAll Commissioners, District and Sessions Judges, Deputy Commis-
sioners and Assistant Commissioners, being members of the Indian Civil
Service), are prohibited, under pain of dismissal from office, from borrowing
money from, or in any way incurring debt to, any zamindar, talukdar, raiyab
or other person possessing real property, or residing in, or having a com-
mercial establishment within, the city, district or division to which their
authority may extend.

4. Allpersons are prohibited from lending money, or otherwise becoming
in any way creditor, to any officer of Government, being a covenanted Civil
Servant, in contravention of the above rules ; and any person lending money,
or in any way becoming creditor, to any such public officer in breach of this -
prohibition shall forfeit to Government a sum equal to the amount for which
he shall have so illegally become creditor.

5. [Report by officers indebt.] Rep. by the Repealing Act, 1874 (16 of 1874):

6. * * 2if any covenanted servant, who may be hereinafter appointed
to any office, shall at the time of such appointment be indebted to any person

1 These words in square bratke{g were substituted for the original words by the Amending

Act, 1897 (V of 1897), Sch. TI—see post. . .
2 The words “ In like manner,” which were repealed by the Repealing and Amending Act,

1903 (I of 1903). are omitted.
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with whom 1t would be 1llegal for hum to contract a loan, while holding such if indehted
office, 1t shall be mcumbent on such servant, before entermng on the duties fi‘:‘;’,’sd;‘;’n
of the office, to make known the circumstance to the ! [Local Government], trary to
and, fathng to do so, he shall be subject to the same penalty asif the debt had Zf’:lm“;‘:':é
been contracted subsequently to hus bemg appomted to the said office report

7. [Penalty on Natwes Knounngly taking office wn contravention of abore
rules] Rep by the Repeahing and Amending Act, 1903 (1 of 7903)

8. Suits for the recovery of penalties mcurred under this Regulation shall Swts for
and may be mstituted under the spectal mstructions of the 1 [Local Govern- ;f::ﬁfﬁ“
ment], and shall be conducted by the Supenntendent and Remembrancer
of Legal Affaurs, ? or by such other officer as ® [the Local Government)
may nommate for that purpose

Such swts shall be mstituted i the * * * Court of the Division within
which the transaction may have taken place, or the lender may reside or may
possess real or personal property

An appeal shall lie from judgments passed in such cases n hhe manner
as from other judgments passed 1n ongmal swts * * 3 and the judgments
shall be enforced under the provisions * © for the eiecution of other
decrees of the Civil Courts

BENGAL REGULATION 6 or 1825
(Tne BencaL Troors TransporT REcuLaTION, 1825 7)
[th dprl, 1825 ]

A Regulation for rendering more effectual the rules in force relative
to supples ond preparations for troops proceeding through the
British terntories

1. Whereas 1t 13 enacted in the first clause of section 3, Regulation 11, Preamble
1806,% that, on recenving the notification mentioned in the preceding section

1Tie words Local Government ™ were substituted for the words  Governor General
Council * by the Amending Act, 1897 (V of 1897) Sch II—wsee pos!

*Seo the Bengal Biharand Orissa and Assam Laws Act, 1912 (VIT of 1912) ss 3 4 (3)
and Schedulo D, Part ITL, ¢ 24

3The words the Local Government were substituted for the word “ Government *
by thoe Amen ling Act 1897 ﬂ‘ of 1897) Sch II-~gee post

$The word * Provincial which was repealed by the Repealing Act, 1874 (\VI of 1874),
13 omitted

#Theworls * bythe Provincial Courts' which were repealed by the same Act are omitted

¢ The words* of the Regulations * which wero repealed by the same Act, are omitted

* SuorT Trrey ~~This short title was given by the Amending Act, 1897 (V of 1897) Sch
IlI—see post

Locan Exrevr —This Regulation has been declared by notification under the Scheduled
™ - tevem AT osaem - * ‘- Assam {exeupt the North Lushar

of the Regulation 13 barred 1n the

®ane Leugal Lroops Liansputl and Liaveliers Asa tance Regulation 180f It 1 pninted
anle p 41 .
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relative to a body of troops about to proceed, by land or by water, through
any part of the Company’s territories, the Collector? of the district shall imme-
diately issue the necessary orders to the Jandholders, farmers, tahsildars or other
persons in charge of the lands through which the troops are to pass for providing
the supplies required and for making any requisite preparation of boats or
temporary bridges, or otherwise for enabling the troops to cross such rivers
or nalas as may intersect their march without impediment or delay ; it being
at the same time further directed, in the second clause of the section referred
to, that the supplies so furnished shall be paid for by the persons receiving
the same at the current bazar prices of the place at which they may be provided,
and that the expenses incurred for crossing the troops and their baggage over
rivers or nalas, after being duly ascertained, will be paid by Government ;
and whereas experience has shown the necessity of enabling the Collectors
or other public officers acting in that capacity to enforce their orders in the
cases above-mentioned, by imposing a fine upon any landholder, tahsildar
or other person in the possession or management of land, who, after receiving
the requisition issued in pursuance of the section above cited, may be proved
to have wilfully disobeyed or neglected the same ; ,
the Governor General in Council has therefore enacted the following rules,

to be in force as soon as promulgated in all the Provinces immediately subject
to the Presidency of Fort William.

Penalty for 2. Any landholder, farmer, tahsildar or other person in the possession or

Z“mi“daiﬂd]_ management of land, who may have been duly required by a Collector * of

;‘f;g{fé’ﬂor“g the land-revenue (or any public officer acting in that capacity), in pursuance

troops, ete.  of section 3, Regulation 11, 1806,% to provide supplies for a body of troops
about to proceed by land or water through any part of the British territories
or to make preparations of boats, temporary bridges or otherwise, for enabling
the troops to cross rivers or nalas intersecting their march, and after the receipt
of such requisition shall wilfully disobey or neglect the same, or shall
without sufficient cause fail to exert himself for the due execution of the duty so
assigned to him, shall, on proof of such failure, neglect or disobedience to the
satisfaction of the Collector ! (or other officer acting -in that capacity) by
whom the order may have been issued, or of his successor in the same office,
be liable to a fine proportionate to the defaulter’s condition in life and the
circumstances of the case, in such amount as the Collector * or other officer,
with due regard to these considerations, may judge 1t proper to impose, so
that the fine shall not in any case exceed the sum of one thousand * * 3
Tupees.

Collector to 8. The Collector,! or other officer acting in that capacity, who may ex-

wake sum-  orcise the powers vested in him by this Regulation, shall previously make
mary inquiry.

o~

1 In Assam, the Deputy Commissioner. . . o

2 The Bengal Troops Transport and Travellers’ Assistance Regulation, 1806. It is printed,
ante, p. 41. . .

3'll‘,he word * sicca,” which was repealed by the Repealing and Amending Act, 1903 (I
of 1903), is omitted.
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a summary inquiry, m the presence of the party charged with disobeying o1
xeglecting the order 1ssued to lum, or of lus representative, 1f, on bemg duly
summoned, he shall attend 1n person or by vakil for that purpose
15 he shall fa1l to attend, either in person or by vakal, the summary inquiry
shall be conducted ex parte, and the Collector ! shall record upon his pro-
ceedings the whole of the evidence obtaimed m proof of the neglect or disobed-
1ence for which a fine may be 1mposed R
4, The Collector ! or other officer who may adjudge a fine under this Finehow
Regulation shall be competent to levy the amount by the same process as 15 Jevied.
authonzed for the recovery of the arrears of the public revenue
Provided that, 1f an appeal be preferred from his decision, within s1x weeks proviso ag
from the date of 1t, to the Board of Revenue,®? * * % 3 gng sufficient to appeal
security be tendered for performmg the judgment of the Board 2 upon the
appeal, the Collector 1 shall stay the execution of lus order for levymg the fine
imposed by him, until he shall recerve the final order of the Board 2
5. Appeals from the orders of Collectors * or other pubhe officers, ad- penitzon v
judgng fines under ths Regulation, may be preferred * * * 4 erther appeal
immedately to the * * 5 Board 2or through the officer by whom the sganst fino
fine may have been adjudged , and, on admrssion of the appeal the whole of
“the proceedings 1n the case shall be transmutted to the Board 2
But no such appeal shall be recervable after the expration of six weebs Limtation
from the date of the judgment, without proof of sufficient reason for the of appeal
delay, to the satisfaction of the Board? * * *6

BENGAL REGULATION 11 or 1825
(TrE BENC L ALLUVION avD DiuvioNy REGuLATION, 1825 7)
(26th May, 1825]
A Regulation for declarmg the rules to be observed i determmn-

VT aon .o~

a and Assam Laws

uch were repealed by
‘ he Revenus Boards **

faiv vu pupty Woalu WES Lpuaitu by Lne Weplaling and Amending Act, 1903 (I
of 1803), 1< omitted

8The words * by whom the cass may be cogmizable,” which were rcpealed by the rame
Act, are omitted

* Sporr TrTte —Thus short title was gisen by the Amending Act, 1897 {V of 1897), Sch IIT
——gee ?

Lom Exrevr —This Regulation has been declared by notsfication under the Schednled
Jhstoets Act, 1874 {XIV of 1874),8 3, to be in force in Assam {except the North Lushai
Hills)—see Appendix T, Table B The application of the Regulation is barred 10 the Lushaa
Bills, by notification~—see Vol 11, Appondit 11, Table D
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ing claims to lands gained by alluvion, or by dereliction of a
river -or the sea. '

1. In consequence of the frequent changes which take place in the channel
of the principal rivers that intersect the Provinces immediately subject to the
Presidency of Fort William, and the shifting of the sands which lie in the
beds of those rivers, chars or small islands are often thrown up by alluvion in
the midst of the stream, or near one of the banks, and large portions of land are
carried away by an encroachment of the river on one side, whilst accessions
of land are at the same time, or in subsequent years, gained by dereliction of
the water on the opposite side ; similar instances of alluvion, encroachment
and dereliction also sometimes occur on the sea-coast which borders the south-
ern and south-eastern limits of Bengal.

The lands gained from the rivers or sea by the means above-mentioned are-
a frequent source of contention and afiray, and although the law and custom
of the country have established rules applicable to such cases, these rules not
being generally known, the Courts of Justice have sometimes found it difficult
to determine the rights of litigant parties claiming chars or other lands gained
in the manner above described.

The Court of Sadar Diwdni Adédlat, with a view to ascertain the legal pro-
visions of the Muhammadan and Hindu laws on this subject, called {or reports
from their law officers of each persuasion, and on consideration of the re-
ports furnished by the law officers in consequence, as well as of the decisions
which have been passed by the Court of Sadar Diwani Adélat in cases brought
before them in appeal which involved the rights of claimants to lands gained.
by allitvion, or by dereliction of rivers or the sea, the Governor General in
Council has deemed it proper to enact the following rules for the general in-
formation of individuals as well as for the guidance of the Courts of Judicature
to be in force, as soon as promulgated, throughout the whole of the Provinces-
subject to the Presidency of Fort William :— _

2. Whenever any clear and definite usage of shikast paiwast respectmg‘the
disjunction and junction of land by the encroachment or recess of a river
mayv have been immemorially established, for determining the rights of the
prowprietors of two or more contiguous estates divided by a river (such as that
the main channel of the river dividing the estates shall be the constant bo:und--
ary between them, whatever changes may take place in the course of the river,
by encroachment on one side and accession on the other), the usage so estab-
lished shall govern the decision of all claims and disputes relative to allu-
vial land between the parties whose estates may be liable to such usage.

8. Where there may be no local usage of the nature referre.d to in the
preceding section, the general rules declared in the fOHOWil.lg section sha].l be
applied to the determination of all claims and disputes relative to lands gained
by alluvion or by dereliction either of a river or the sea.

Tands suined 4. First.—When land may be gained by gradual accession, whether from

by gradual
accession

the recess of a river or of the sea, it shall be considered an imcrement to
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the tenure of the person to whose land or estate 1t 18 thus annexed, whether from recess
such land or estate be held immediately from Government by a zammdar or 2 of nver o
other supenor landholder, or as a subordmnate tenure, by any description ot
under tenant whatever

Provided that the increment of land thus obtamed shall not entitle the Extentof
person I possession of the estate or tenure to which the land may be :ﬁzﬁ:ﬂz;ﬁ of
annexed to a right of property or permanent mterest theremn beyond that peronin
possessed by him 1 the estate or tenure to which the land may be annexed, ?"%%"
and shall not 1n any case be understood to exempt the holder of 1t from tl\e
payment to Government of any assessment for the public revenue to which 1t
may be liable under the provisions of Regulation 2, 1819,' or of any other
Regulation m force

Nor, if annexed to a subordinate tenure held under a supenor landholder,
shall the under-tenant, whether a khudkast raiyat, holdmg a maurust 1stim
rén tenure at a fixed rate of rent per bigha, or any other description of under-
tenant liable by his engagements, or by established usage, to an inerease
of rent for the land annexed to his tenure by alluvion, be considered exempt
from the payment of any merease of rent to which he may be justly lhable

Second —The above rule shall not be considered applicable to cases i When rlver
which a river, by a sudden change of 1ts course, may break through and m- ch;;ﬁdg‘
tersect an estate, without any gradual encroachment or may by the violence courso
of stream scparate o considerable piece of land from one estate and Jom 1b to propec®
another estate without destroymng the 1dentity and preventing the recogm
tion of the land so removed

In such cases the land, on bemng clearly recogmized, shall remamn the pro-
perty of its orgmnal owner

Thwrd —When a char or 1sland may be thrown up m a large navigable Chars
mier {the bed of which 33 not the property of an wmdivadunsel), or an t‘w sea, ,: :,vx,: to
and the channel of the river or sea between such sland and the shore may niver
not be fordable, 1t shall, according to established usage, be at the disposal of
Government

But 1if the channel between such island and the shore be fordable at any Property
season of the year, 1t shall be considered an accesston to the land tenure or “‘e’e“e‘lw"'“
tenures of the person or persons whose estate or estates may be most contigu- fordable
ous to 1t, subject to the several provisions specified 1 the first clause ot this
gection with respect to mcrement of land by gradual accession

Fourth —In small and shallow rivers, the beds of which, with the jalkar Chars etc,
nght of fishery, may have been heretofore recogmzed as the property of - ‘,l:':;;‘lf'p
dl\ duals, any sand bank or char that may be thrown up shall, as hitherto, shallow
belong to the proprietor of the bed of the river, subject to the provisions stated ™™
1 the first clauce of the present section

1The Denzal Land reveaus Assessment (Resumed Lands} Regulation, 1819 It 1 not
wm force 1n Assam
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L]

Fifth.—In all other cases, namely, in all cases of claims and disputes re
specting land gained by alluvion or by dereliction of a river or the gea, whicl
are not specifically provided for by the rules contained in this Regulation
the Courts of Justice, in deciding upon such claims and disputes) shall b
guided by the best evidence they may be able to obtain of established loca
usage, if there be any applicable to the case, or, if not, by general prificiples
of equity and justice. -

9. Nothing in this Regulation shall be construed to justify any encroach:
ments by individuals on the beds or channels of navigable rivers, or to prevent
Zila * * 1Magistrates or any other officers of Government who may be
duly empowered for that purpose from removing obstacles which appear to
interfere with the safe and customary navigation of such rivers, or which ghall
in any respects obstruct the passage of boats by tracking on the banks of such
rivers, or otherwise.

P S,

BENGAL REGULATION 3 or 1827. )
(Tse BexeaL CorrurrioN AND Exrtortion REGuLaTION, 1827.2)

[Ist November, 1827.]

A Regulation for modifying and amending the rules i {orce relative
to the law officers and munisterial Native officers of the Courts
of Judicature, who may be guilty of corruption or extortion.

1-4, [Preamble ; amendments ; no fine to be awarded in Civil Court for
corruption or exlortion ; criminal prosecution not to depend on civil action.]
Rep. by the Repealing Act, 1874 (16 of 1874). ‘

5. From and after the date of this Regulation, it shall not be necessary
for any party from whom money or property may have been corruptly taken
or extorted to institute a civil action for the recovery thereof ; but, on proof
of the charge in a criminal prosecution for those offences, a certified copy of
the conviction by 3 [the Court] shall be received as sufficient authority for
enforeing the refund of the amount or value so taken, with interest, on appli-
cation to that effect being preferred by the aggrieved party to the Civil Court

* % x % 4

6. [Admount of embezzlement to be paid in first instance from public treasury.]
Rep. by the Repealing Act, 1874 (16 of 1874).

1 Phe words * and City,” which were repealed by the Repealing and Amending Act, 1903
(I of 1903), are omitted. X

Act, 1897 (V of 1897), Sch,

2 Sponr Trrie.—This short title was given by the Amending

I —see post. . .

Locan Extext.—This Regulation (s. 5) has been declared, by notification under the
Scheduled Districts Act, 1874 (XIV of 1874), 5. 3, to be in force in the Scheduled District
of Sylhet—see Vol. II, Appendix I, Table B. o

T These words * the Court " were substituted for the words “a Court of Circuit, or the
Nizamat Adslat ** by the Repealing and Amending Act, 1903 (I of 1908), Sch. TI—see post.

4 The words ““ on the stamped paper prescribed for miscellaneous petitions,” which

were repealed by the Repealing Act. 1876 (XII of 1876), are omitted.
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BENGAL REGULATION 5 or 1827.

(TrE BeNGAL ArTacHED EsTATES MANAGEMENT REGULATION, 1827 1)

[27th, December, 1827 1

A Regulation for modifying the rules at present i force for the
management of estates under attachment by orders of the
Courts of Justice 1n cerfain cases.

1. WHERCAs 1t 15 expedient 1 all cases of the attachment of landed pro- preamble
perty under orders of the Courts of Justice that the management of the
estate attached should be placed under the supermntendence of the Collectors
of land-revenue , the following rules have been enacted by the Governor
General m Couneil, to be mn force, from the date of therr promulgation,
throughout the territories rmmediately subject to the Presidency of Fort
Wilham °

2. The rules contaned 1n sections 5 and 6, Regulation 5, 1799,2 * % *3jodification
regarding the administration and management of estates under orders of the ;’:tﬁz‘i“r;
Zila * * 4 Courts, are hereby declared subject to the following modifications. garding
management
of estates
under attach.

3. Wheneverthe Ztla * *4 Courts may deem 1t just and proper, under E:.‘,‘ﬁ of
the provistons of the S[Regulation] above mentioned, to provide for the ad- g"l’e"é’: for
ministration or management of landed property, the Court shall 1ssue a precept mam’
to the Collector ¢ of land-revenue of the district wherem the estate may be umz‘)‘;menb
situated, directing lum to hold the estate n attachment, and to appomt & 4nd for ap
person for the due care and management of the estate, under good and ade- powting
quate security for the farthful discharge of the trust, m a sum proportionate manager
to the extent thereof

Provided, however, that 1f any person holding an mterest n the estate
shall be dissatisfied with the selection made by the Collector ® of the mdivi-

=
1 8rtorr Trrrr —Thus short title was given by the Amending Act, 1897 (V of 1897), Sch IIL
—3ee posi
Locat. Exteat —Tlus Regulation has been declared, by notification under the Scheduled
Dnscncts Act, 1874 (AIV of 1874), 8 3, to bo 1n force 1n the following Scheduled Distnets,
namely —
the Districts of Cachar (excludmg khe l\orth Cachar Hills), Dnrmng, Goslpara (excludm"
the Lastern Duars), Kémrup, Stbsag: Tact
transferred from the Niga I{.\lls 1n1901) and Sylhet—cee Vi ol 1, Appendlx I Tnblo
B.

d “and
. - 1813",
" . epealing
PR .
‘. - " - . " of 1874)
aro omutted
5 This word * Regulation ™ 18 3 was substituted for the words ** soveral Regulations ™
by thu Repealing and Amending Act, 1903 (L of 1003), Sch. IT—vee post
In Assam, the Deputy Commussioner
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dual to perform the duty in question, or with the conduct of the manager at
any time after his appointment, it shall be competent to such person to re-
present his objections to the Board of Revenue,! and the Board will either
confirm the manager chosen, or order the Collector 2 to appoint another
person, as on consideration of the circumstances of the case may appear
reasonable and proper.

4, The precept of the Zila * *3 Court above-mentioned shall state
specifically the property to be included in the attachment, and the attachment
shall not be withdrawn without a further precept from the Court to that effect.

BENGAL REGULATION 17 or 1829.
(Tee Bexear Sati Recurartion, 1829.4)

[4th December, 1829.]

A Regulation for declaring the practice of sati or of burning or
burying alive the widows of Hindus illegal and punishable by
the Criminal Courts. :

1. The practice of sati or of burning or burying alive the widows of
Hindus is revolting to the feelings of human nature ; it is nowhere enjoined
by the religion of the Hindus as an imperative duty ; on the contrary, a life
of purity and retirement on the part of the widow is more especially and
preferably inculcated, and by a vast majority of that people throughout India
the practice is not kept up nor observed : in some extensive districts it does
not exist ; in those in which it has been most frequent it is notorious that in
many instances acts of atrocity have been perpetrated which have been
shocking to the Hindus themselves and in their eyes unlawful and wicked.

The measures hitherto adopted to discourage and prevent such acts have
failed of success, and the Governor General in Council is deeply impressed
with the conviction that the abuses in question cannot be effectually put an
end to without abolishing the practice altogether.

1 In Assam, the Chief Commissioner—see the Bengal, Bihar and Orissa. and Assam Laws

Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. III, post.
2 In Assam, the Deputy Commissioner, .
3 The words * or City,” which were repealed by the Repealing Act, 1874 (XVI of 1874), are

omitted. ' .
1 SuorT TrrLE.—This short title was given by the Amending Act, 1897 (V of 1897), Sch. 111

—3ee post.

Locar Exrent.—This Regulation has been declared, by notification under the Scheduled
Districts Act, 1874 (XIV of1874), s. 3, to be inforce in Assam (except the North Lushai
Hills)—see Vol. II, Appendix I, Table B. The application of the Regulation is barred in the
Lushai Hills, by notification—see Vol. II, Appendix II, Table D.
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\ctuated by these considerations, the (fovernor General m Council, with.
out mtending to depart from one of the first and most important prmeiples of
the system of British Government 1n India, that all classes of the people be
secure 1n the observance of their religious usages, so long as that system can
be adhered to withoat violation of the paramount dictates of justice and
humamty, has deemed 1t nght to establish the followmng rules, which are
hereby enacted to be in force from the time of their promulgation throughout
the terrtories immediately sub)ect to the Presidency of Fort Wilham

2. The practice of sat1 or bumning or burying alive the widows of Hindus Sat: declared

18 hereby declared 1llegal and punishable by the Criminal Courts

8., Furst —All zammdars, talukdars or other propretors of land, whether Zamindars,

malguzan or 14khura], all sadar farmers and under renters of land of every
description, all dependent taluhdars, all naibs and other local agents, all
Nattve officers employed i the collection of the revenue and rents of lands

on the part of Government or the Court of Wards, and all mandals or other of mtended

headmen of villages, are herebv declared espectallv accountable for the im-
mediate comnmunication to the officers of the nearest police-station of any
mtended sacnfice of the nature described m the foregoing section , and any
zamundar or other description of persons above noticed, to whom such re-
sponsibihity 15 declared to attach, who may be convicted of wilfully neglect-
mg or delaying to furnich the mformation above required, shall be lLable to
be fined by the Magistrate or Jont-Magistrate m any sum not exceeding two
hundred rupees, and 1n default of payment to be confined for any period of
impnsenment not exceeding s1x months

allegal and
pumshable

eto, respon-

sible for
mmediate
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tion to palice

sacrifico

Penaltyin
case of
neglect

Second ——Immediately on recerving intelhgence that the sacrifice declared Pobee how to
1llegal by this Regulation 15 likely to occur, the police daroga shall either act on res

repair 1n person to the spot, or depute his muhurar or jamadar, accompanted
by one or more barhandazes of the Hindu religion, and 1t shall be the duty of
the police-officer to announce to the persons assembled for the performance of
the ceremeny that 1t 13 1llegal, and to endeavour to prevail on them to disperse,
explaing to them that, m the event of their persisting 1n 1t they will mvolve
themsels es 1n a ctime and become subject to pumshment by the Crimmnal
Courts

Should the parties assembled proceed m defiance of these remonstrances to
carry the ceremony into effect, 1t shall be the duty of the police-officers to use
a1l lawful means in their power to prevent the sacrifice from takang place, and
to apprehend the principal persons arding and abetting 1a the performance of
1t, and m the event of the police-officers being unable to apprehend them,
they shall endeavour to ascertain their names and places of abode, and shall
immediately communteate the whole of the particulars to the Magstrate or
Jont-Magistrate for hus orders

caving
1ntelligence
of intended
sacnifice ,

Third —Should intelligence of a sacnfice declared illegal by the Regula- How to act

tion not 1each the police-cfficers unt after 1t shall haye actually taken place, :,}’:;,'o"gum'
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or should the sacrifice have been carried into efiecct before their arrival at
the spot, they will nevertheless institute a full inquiry into the circumstances
of the case, in like manner as on all other occasions of unnatural death, and’
report them for the information and orders of the Magistrate or Joint-
Magistrate to whom they may be subordinate. o Hi §ooope |

H
“

4, 5. [Trial of persons concerned in the sacrifice ; sentence of death by
Cowrt of Nizamat Addlat.] Rep. by Aet 17 of 1862.

PART II.—LOCAL ACTS OF THE GOVERNOR GENERAL OF
INDIA IN COUNCIL IN FORCE IN ASSAM.

ACT 25 or 1850.
(Tee Forremreop DEerosirs Acr, 1850.1)
— [14ih June, 1850.]

An Act for the {forfeiture to Government of deposits made on in-
complete sales of land under Regulation 8, 1819,2 * * # 3

WHEREAS patnidms ¥ & % 4 fraudulently avail themselves of
the provision® in section 9, Regulation 8, 18192 of the Bengal Code, *
¥ ok k0 ghat forfexted deposits at sales of Jand * ¥ * 7

for arrears of rent shall be applied as if they were purchase-money; It is

enacted as follows :—
1, [Repeals.] Rep. by the Repealing Act, 1870 (14 of 1870).

2. Any such forfeited deposit shall be applied to defray the expenses of
the sale, and the surplus shall be forfeited to Government.

1 SuorT TrrLe.—~This short title was given by the Amending Aet, 1897 (V of 1897),
Sch, ITI—see post.

Loocar ExTexNt.—The Act is in force in the district of Sylhet;——-see the Assam Land-revenue
Manual, 1906, Introduction, p. xi.

2 The Bengal Patni Taluks Regulation, 1819. It is printed ante, p. 52,

3 The words and figures “ and Act IV, 1846,” in the title, which were repealed by the Re-
pealing and Amending Act 1891 (XTI of 1891), are omitted.

¢ The words “and judgment-debtors,” in the preamble, which wero repealed by the
same Act, are omitted.

& The provision here referred to was repealed by s. 1 of the present Act.

¢ The words and figures “ and in section 5, Aot IV, 1846,” which were repealed by the
Repenling and Amending Act, 1891 (XIT of 1891), are omxtted.

7 The words “ in execution of decrees or ”’, which were repealed by the same Act are omitted.
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' ACT 6 oF 1853
(Tee Rent Recovery Act, 1853 1)

[L5th April, 18531

An Act relating to summary swmts for arrears of rent, to sales of
patn taluks and other saleable tenures, and to sales of land 1n
satisfaction of summary decrees for rent,

[WHEREAS, by Regulation 8, 1831, ® of the Bengal Code, the hearmg and Presmble
decision of summary suuts or clavms relating to arrears or exactions of rents were

transferred from the Judges of the Zila or City Courts to the Collectors of land-
revenue of the several districle |1

Ana whereas, by Regulation 7, 1832,3 of the Bengal Code, the conduct of
sales of patni taluks and othersaleable tenures under Regulations 8, 1819,%
and 1, 1820,5 of the same Code, and the performance of other acts prepara-
tory to, or connected with, such sales, were transferred to the Collector or
Deputy Collector of land-revenue or head assistant to the Collector or De-
puty Collector, subject to an appeal as therem provided ,

[And whereas, by Act 8, 1835° the pouer theretofore vested wn the Judge
of the Duwdnr Addlat of selling land wn satisfaction of summary decrees for rent
was transferred to the Collectors of land-rerenue, and 1t was enacted that all sales
for the recorery of arrenrs of rent keld under clause 7, section 15, Requlation 7,
1799,% should be conducted by the Collector, his Deputy or dulyauthorized
Assistant, and that ten days’ notice should be guen of such sales by adier-
tisement to be stuck, up at the cutcherry of the Zila Court or local Addlat and
that of the Collector * * * *

And whereas doubts may be entertamed as to who ought to exercise the
junisdiction transferred by the above mentioned Regulations [and Aets],
where lands situate within the zila or other distnet of one Collector form
part of an entire estate paying revenue to the Collector of another zila or
district

In order therefore to avoid such doubts, and also to define who are the pro-
per officers to exereise such junsdiction 1n cases where lands are situate mn a
district assigned to an independent Deputy Collector, and also 1 cases where

1 SHoRT Tn‘u: —Thls short title was given bv the Amending Act, 1897 (V of 1807), Sch
I1I—see post, p &

LOUAL Exﬂ‘ﬂ- —’I‘hls Act 33 1n foreo in tho district of Sylhet—see tho Assam Land revenue

. . )
' '
.
.
R . . . . "%, 1878
ra ol avesy
T Portion of tho {; rearnblo relating to Act XXV of 1850 and Ben. Reg VIIIof 1819, s 9,
which was repealed by tho Repealing and Amending Act, 1891 (XII of 1891), is omitted
VOL. I G
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lunds held in patni or other tenure at one entire rent are situate in two or more
collectorates * * * *1. Tt is enacted .as follows :—

1. If the lands which may be the subject of any such sale, or to the rent
of which any such suit may relate, be all situate in one collectorate, the Col-
lectior ® of such collectorate is the Collector to conduct the sale or to hear and
decide the suit. .

If one taluk or tenure shall comprise lands situate in two or more collector-
ates, or if any lands situate in {wo or more collectorates be held under one
lease or engagement or at one entire rent, the Collector? in whose collector-
ate the greater part of such lands shall be situate is the Collector to conduct
the sale of such taluk or tenure or of such lands, and to hear and decide any
summary suit relating to arrears or exactions of rent in respect thereof.

2. If a Collector® to whom application shall be made to exercise any of
the powers above-mentioned shall entertain any doubt as to whether the lands
or the greater part of them are situate within his collectorate, he shall report
the case for the order of the Board ® to which he is subordinate, and, if
ordered by such Board 3 to proceed in the matter, such order shall be
conclusive upon the question of his jurisdiction.

3. The word “ Collectorate ” in this Act means the zila or other district to
which a Collector? is appointed ; and no lands situate beyond the limits of
such zila or district shall be deemed to he situate within the collectorate by
reason of their forming part of an estate paying revenue to the Collector®
thereof.

4, An independent Deputy Collector may, within his deputy collectorate,
exercise all the powers and jurisdiction of a Collector 2 with which he may be
entrusted, in the same manner and to the same extent as a Collector 2 may do
within his collectorate ; and, with reference to the exercise of such powers and
jurisdictions, his deputy collectorate shall be deemed a collectorate, and he
shall be deemed to be a Collector 2 within the meaning of this Act.

5. An independent Deputy Collector is an officer appointed by Govern-
ment to act as Deputy Collector independently of a Collector,? whether his
office is one for the receipt of revenue or not.

A deputy collectorate is the district within which an independent Deputy
Collector is directed by Government to act. ‘

6. In cases of sales by an independent Deputy Collector under the above-
mentioned Regulations [or Act] any notice thereby required to be stuck up at
the cutcherry of the Collector may be stuck up at the cutcherry of the Deputy
Collector. ' g

1 The words ‘‘ and to prevent any such decision or sale already made from being held in-
valid upon the ground of its having been made by an officer of a wrong district, which were
repealed by the Repealing and Amending Act, 1891 (XIX of 1891), are omitted.

2In Assam, the Deputy Commissioner. .

3 In Assam the Chief Commissioner—see the Bengal, Bihar and Orissa and Assam Laws
Act, 1912 (VII of 1912), s. 3, and Sch. D, Pt. I1T, post.
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7. Anmdependent Deputy Collector may exercise the powers assigned to Exercise of.
him over any part of hus deputy collectorate in public cutcherry, m whatever }’:dependm‘
part of hus deputy collectorate the same may be situate or held Doputy

Col!ector.
8. Anv nottee required by the above mentioned Regulations [or Aet] to be pyblcation

given by advertisement to be stuck up at the cutcherry of the Zala Court or of ’“’;f;
local Adélat shall be stuck up at the Zila Court or local Addlat within the Jaw to tvad
junsdiction of which the lands to be sold, or the greater portion of them, ag sdvertised.
the case may be, shall be situate
0. [Order, ete, not to be disputed on ground that Collector was not the Collce-
tor of proper dzstnct] Rep by the Repealmg Act, 1873 (12 of 1873)
10. [Extension of certawn enactments to all sales under Act 8 of 1835]
Rep by the Bengal Rent Recovery (Under tenures) Act, 1865 (Ben Act 8 of
1865)
»

ACT 19 or 1853

(TE RECUSANT WiTNESSES AcT, 1853 1)

{2nd December, 1853 ]

An Act to amend the Law of Ewvidence in the Ciwil Courts of the
East India Company in the Bengal Presidency.

1-18. [Repeals, who may be wntnesses, manner of summoning witnesses ,

1 of how seried , person summoned to produce a
-document ) Repealed by Act 10 of 1861

19. [Watness not @ party to sut not bound to produce ks own title deeds |
Repealed by the Indwan Evidence Act 1872 (1 of 1872)

20-25. [Privileged commumncatons , punishment for non compliance wnth
summons ] Repealed by Act 10 of 1861

26. Any person, whether a party to the swt or not to whom a summons Persons
to attend and give evidence or produce a document shall be personally de- “cbc”%g‘:‘:gid
livered, and Who shall, without lawful excuse, neglect or refuse to obey such scrvice of
summons, or who shall be proved to have absconded or hept out of the way gi™ o
to ax o1d betng served with such summons, for damages

and any person who, bemng m Court and upon being required by the Court
to give evidence or produce + document 1n lus possession, shall, without lawful

1 8norT TiTLE.—This short titlo was given by the Amending Act, 1897 (V of 1897) Seh
JII—see post

Looar, ExTent —S 26 has been declared, by notification under tho Scheduled Distnots
Act, 1874 (\IV 0f 1874) s 3 tobeinforce 1n Assam (cxcept the North Lushai Hills}—gee
Vol I, Appendix 1, Table B

The npphcuhon of the sect1on 18 barred 1n the Lushai Hills by notification—sce Vol 11,
Appendix 11, Table D

a ',}‘hog;«):ﬁon bas been repealed except in Assam by the Repealing and Amending Act, 1903
o

a2
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excuse, refuse to give evidence or sign his deposition, or to produce a document

in his possession,
shall * * %1 he liable to the party at whose request the summons.

shall have been issued, or at whose instance he shall be required to give evi-
dence, or produce the document, for all damages which he may sustain in
consequence of such neglect, or refusal, or of such absconding, or keeping
out of the way as nfomsmd, to be recovered in & eivil action.

27~89. [Property of person absconding liable for damages ; costs and fines ;
appeal ; postponement. of trial ¢ evidence to be taken down ; evidence of females ;
power {o require further evidence ; false evidence of parties punishable ; deposi-
tion by parties not to be used in their own favour ; no appeal against order for
suntmons of witnesses.] Repealed by det 10 of 1861.

40. [Docwments referred to as @ material proof to be filed with pleadings.),

Repealed by Aet 10 of 1855,
41-44, [Local extent ; commencement.] Repealed by Acet 10 of 1861.

ACT 3 or 1867.

(Tue PunLic Gamsrine Act, 1867.)

1

CONTENTS.
PrEAMBLE.
SrcTioNs.
1. Interpretation-clause.
Number.
Gender.
2. Power to oxtend Act.
3. Penalty for owning or keeping or having charge of. a gaming-house.
. &, Penalty for being found in gaming-house.
5. Power to enter and authorize police to enter and search.
6. Finding cards, cte., in suspected houses, to be evidence that such

houses are common gaming-houses.
. Penalty on persons arrested for giving false names and addresses,

. On conviction for keeping a gaming-house, instruments of gaming to

be destroyed.
9. Proof of playing for stakes unnecessary.

N =3

! The words “in addition to any proccedings under this Act.” which were repealed by
the Repealing and AwmendinglAct, 1801 (XI1 of 1891), are owitted.
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BrorIONS

10, Magistrate may require any person apprehended to be sworn and give
evidence

11, Witnesses indemmified

12. Act not to apply to certamn games

13, Gammg and setting birds and ampals to fight public streets.
Destruction of mstruments of gamung found in public streets.

14, Offences by whom trable

15, Penalty for subsequent offence

16. Portion of fine may be paid to mformer

17. Recovery and application of fines

18. [Repealed |

ACT 3 or 1867.
(TeE PusLic GaMsLiNG Acr, 1867 1)
[bth January 1867 )

An Act to provide for the punishment of public gambhng and the
keeping of common gaming-houses i the North-Western
Provinces of the Presidency of Fort Wilham, and mn the Punjab,
Oudh, ? [and the Central Provinces]

WHEREAS 1t 18 expedient to make provision for the pumshment of public Ereamble.
gambling and the heepmg df common gaming-houses m the terntories res-
pectively subject to the Governments of the Lieutenant-Governor of the North-

18mont Trrue —This short tatle was given by the Amending Act, 1897 {V of 1897), Sch
I11—see post :
T im =M eman T @i fAL & aaD o A s £v 1 aces

) Sections 3 to 12 and 14 {0 16 have been so extended to tho followsng places 1 Assain, name-
Y

the Towns of Dhubn, Db b, Goalp Golaghat, N Sichar, Sylhet and
. Tezpur, o "

. . . ement, 1001,
‘rT‘ Np 8l N azette, 1906,
heso words “ and tho Central Provinces * were substituted for the words “ ¢
%’Imvmccs land Bntish Burma "' by the Repealing and Amending Act, 1003 (I of l!!zl;‘?fexgcr;}
see pori g
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Western Provinces ! of the Presidency of Fort William *land] of 'the
Lieutenant-Governor of the Punjah, and to the administrations of the Chief
Commissioner of Oudh 3fand of the Chief Commissioner of the Central
Provinees] ; ‘

It is hereby cnacted as follows :— ’

1. In this Act,—

4" Licutenant-Governor *’ means the Licutenant-Governor of the United
Provinces of Agra and Oudh or of the Punjab, as the case may be :

“ Chief Commissioner ” means the Chi¢f Commissioner of the Central Pro-
vinees or of the North-West Frontier Province, as the case may be :]

“ common gaming house " meang any house, walled enclosure, room or
place in which cards, dice, tables or other instruments of gaming are kept or
used for the profit or gain of the person owning, occupying, using or keeping
such house, enclosure, room or place, whether by way of charge for the use of
the instruments of gaming. or of the house, enclosure, room or place or other-
wise howsoever :

2%, re L]
b s P& EQ ES st B4

&, [Sections 13 and 17] of this Act shall extend to the whole of the said
territories ; © and it shall be competent to the Lieutenant-Governor or the
Chicf Commissioner, as the case may be, whenever he may think fit, to extend,
by a notification to be publishedin three successive numbers of the official
Gazette, all or any of the remaining sections of this Act, toany city, town,
suburb, railway station-house and place being not more than three miles
distant from any part of such station-house within the territories subject to.
his Government® or administration, and in such notification to define,
for the purposes of this Act, the limits of such city, town, suburb or station-:
house, and from time to time to alter the limits so defined. '

From the date of any such extension, so much of any rule having the force
of law which shall be in operation in the territories to which such extension
shall have been made as shall be inconsistent with or repugnant to any
section so extended, shall cease to have effect in such territories.

1 The Licutenant-Governor of the former North-Western Provinces and Oudh is now de.sign
nated * the Lieutenant-Governor of the United Provinces of Agra and Oudh '—see the United
Provinees (Designation) Act, 1902 (VII of 1002), U, P. Code. .

2 This word ““ and ” was inserted by the Ropealing and Amending Act, 180 (XII of
1891), Sch. II-—sce Genl, Acts, Vol. TV. .

3 These words * and of the Chief Commissioner of the Central Provinces ” were subst ituted
for the words * of the Chief Commissioner of the Central Provinces and of the Chief Commis-
sioner of British Burma ** by the Repealing and Amending Act, 1903 (I of 1903), Sch. ' I1—
see post. .

%These two definitions were substituted for the original definitions by the Repenling{and
Amending Act, 1903 (I of 1903), Sch. II—see post.

5 Words repealed by Act XVII of 1914 arc omitted. .

® The words and figures ** sections 13 and 17 7 were substituted for the words and \figures
“;slee:fii‘c;ns 13, 17 and 18 » by the Amending Act, 1891 (XII of 1891), Sch. II—See Genl. Acts,

ol. IV,

7 Now read Assam except the Lushai Hills—see the notifications referred to in the “Local

Extent ” footnote, ante,
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3. Whoever, bemng the owneror occupier, or having the use, of any Penalty for
house, walled enclosure, room or place, situate within the imits to which ;‘:;u:xnggorw
tlus Act apphes, opens, keeps or uses the same as a common gaming house , lmvl:ng
and charge of,

& gamng
whoever, being the owner or occupier of any such house, walled enclosure, heuse
room or place as aforesard, knowingly or wilfully permsts the same to be opened,
occupied, used or hept by any other person as a common gamung house, and

whoever has the care or management of, or 1n any manner assists in con
ducting the business of any house, walled enclosure room or place as afore-
said, opened, occupied, used or hept for the purposes aforesaid , and

whoever advances or furmishes money for the purposes of gaming with
persons frequenting such house, walled enclosure, room or place

shall be liable to a fine not exceeding two hundred rupees or to impnson-
ment of erther description, as defined mn the Indian Penal Code  for any
term not exceeding three months

4. Whoever 18 found m any such house, walled enclosure, room or place, Penalty for
playng or gammng with cards, dice counters, money or other imstruments of being found
gamung, or1s found there present for the purpose of gammg, whether playing hosamng
for any money, Wager stake or otherwise shall be hable to a fine not exceed
g one hundred rupees, or to impnsonment of exther description as defined
1 the Indian Penal Code %, for any term not exceeding one month ,

and any person found 1 any common gaming house during any gammg
or playing theremn shall be presumed, until the contrary be proved, to have
been there for the purpose of gaming

5. If the Magistrate of a district, or other officer mvested with the full Powor to
powers of a Magistrate or the District Superintendent of Polie» upon cred: iﬁﬁ,ﬁ,;‘;‘:
ble information, and after such mquiry as he may thmk necessary has reason police to
to believe that any house, walled enclosure, room or place 15 used as a common oorery*™

3 s s P! search
gamuing house

he may either lumself enter, or by s warrant authorize any officer of
police,? not below such rank as the Lieutenant Governor or Cluef Commus-
sioner shall appoint n this behalf, to enter with such assistance as may be
found necessary, by mght or by day, and by force, 1f necessary, any such house,
walled enclosure, room or place,

and myy either himself take into custody, or authonze such officer to take
mto custody, all persons whom he or such officer finds therein whether or
not then actually gamng,

and may seize or authonze such officer to seize all mstruments of ganung
and all money s and secunities for money, and articles of value, reasonably
suspected to have been used or intended to be used for the purpose of
gaming which are found therem ,

$ Act ALV of 1860 Genl Acts, Vol 1

3 Inspectors and Sub Inspectors of Palice, and head constables in charge of Police-stations,
bave been empowered to receive and act upon warrants issued under s 5—osce the Assam
Local Statutory Rules and Orders 1893, p 10



~

- ing for

88 Gambling. [1867: Act 3.

p and may search or authorize such officer to search all parts of the house
walled enclosure, room or place, which he or such officer shall have so entered’
when he or such officer has reason to believe that any instruments of gaming
are concealed therein, and also the persons of those whom he or such officer
so takes into custody ;

and may seize or authorize such officer to seize and take possession of all
instruments of gaming found upon such search.

Finding cards, . . . .
etc., in sus- 6. When any cards, dice, gaming-table, cloth, boards or other instruments

pected of gaming are found in any house, walled enclosure, room, or place, entered

h , to b . . . .
evidonse . or searched under the provisions of the last preceding section, or about the

that such person of any of those who are found therein, it shall be evidence, until the

houses are .
common contrary is made to appear, that such house, walled enclosure, room or place

%aming- is used as a common gaming-house, and that the persons found therein were

ouses. there present for the purpose of gaming, although no play was actually seen
by the Magistrate or police-officer, or any of his assistants.

g:g‘;lg on 7. If any person found in any common gaming-house entered by any

arrested for Magistrate or officer of police under the provisions of this Act, upon being

O e fﬁa" arrested by any such officer or upon being brought before any Magistrate, on

addresses.  being required by such officer or Magistrate to give his name and address,
shall refuse or neglect to give the same, or shall give any false name or address,
he may, upon conviction before the same or any other Magistrate, be adjudged
to pay any penalty not exceeding five hundred rupees, together with such
costs-as to such Magistrate shall appear reasonable ; and on the non-payment
of such penalty and costs, or, in the first instance, if to such Magistrate i6
shall seem fit, may be imprisoned for any period not exceeding one month.

?ignc?:ﬁféep- 8. On conviction of any person for keeping or using any such common
ing a gaming gaming-house, or being present therein for the purpose of gaming, the convict-
?tor?f;e;’zs . ng Magistrate may order all the instruments of gaming found therein to be
gaming to  destroyed, and may also order all or any of the securities for money and other
be destroyed. 4rticles seized, nobt being instruments of gaming, to be sold and converted
into money, and the proceeds thereof with all moneys seized therein to be for-
feited ; or, in his discretion, may oxder any part thereof to be returned to the

persons appearing to have been severally thereunto entitled. — —
s Proof of play- 9 T4 shall not be necessary, in order to convict any person of keeping a
stakes common gaming-house, or of being concerned in the management of any com-

UBRECeRSAY:  mon gaming-house, to prove that any person found playing at any game was

playing for any money, wager or stake.
Magistrate 10. Tt shall be lawful for the Magistrate before whom any persons shall

may require . .
an:)? pegson be brought, who have becn found in any house, walled enclosure, room oI

apprehended place entered under the provisions of this Act, to require any such persons to

to be sworn . . . . .
and give be examined on oath or solemn affirmation, and give evidence touching any
evidence. unlawful gaming in such house, walled enclosure, room or place, or touching

any act done for the purpose of preventing, obstructing or delaying the entry
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mto such house, walled enclosure, room or place or any part thereof, of any
Magmstrate or officer authorzed as aforesaid
No person so required to be exanuned as a witness shall be excused from
bemng so exammned when brought before such Magistrate as aforesaid, or from
bemng so examined at any subsequent time by or before the same or any other
Magstrate, or by or before any Court én any proceedng or trial mn any ways
relating to such unlawful gammg or any such acts as aforesard, or from
answerng any question put to him touchmng the matters aforesaid, on the
ground that s evidence will tend to criminate himself
Any such person 80 required to be examined as a witness who refuses to
make oath or take affirmation accordingly or to answer any such question
as aforesard, shall be subject to be dealt with m all respects as any person
committing the offence described m section 178 or section 179 (as the case may
1860 be) of the Indian Penal Code 1
11. Any person who shall have been concerned 1 gaming contrary to this Wituesses
Act, and who shall be exammed as a witness before 2 Magistrate on the trial mdemmfied
of any person for & breach of any of the provisions of this Act relating to
gammg, and who, upon such exammation, shall m the opmion of the Magis-
trate make true and faithful discovery, to the best of his knowledge of all
things as to which he shall be so exammed, shall thereupon receive from the
said Magstrate a certificate 1 writing to that effect, and shall be freed from
all prosecutions under this Act for anything done before that tume m respect
of such gaming
12, Nothing 1n the foregomg provisions of this Act contamed shall be Act not to
held to apply to 1ny game of mere shill wherever played ‘:f&”é ;;‘n::"
13. A police officer may apprehend without warrant— Gamung and
any person found playmng for money or other valuable thing with cards, setting birds
and ammals
dice, counters or other mnstruments of gammg used 1n playmg any game 1o fight m
not beng & game of mere shill, in any public street, place or thoroughfare public
situated within the lirmts aforesmid or strects
any person setting any birds or anmmals to fight mn any public street,
place or thoroughfare situated within the imuts aforesaid, or
any person there present aiding and abetting such publiec fighting of birds
and ammals
Such person when apprehended shall be brought without delay before a
Magustrate, and shall be liable to a fine not exceeding fifty rupees, or to
imprisonment, either mumple or mgorous, for any term not exceeding one
ealendar month, and
such police officer may seize all mnstruments of gammg found 1n such Destruction
public place or on the person of those whom ke shall so arrest, and the Vagis- of 1mstr

trate may on comviction of the offender order such mstruments to be forthwith ;(;::; D‘lound
destroyed lsltlrg:t‘; °

1 Printed mn Gent Acts, Vol T
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Offencos by 14, Offences punishable under this Act shall be triable by any Magis-
whom triable. {rqte having jurisdiction in the place where the offence is committed.
But such Magistrate shall be restrained within the limits of his jurisdic-
tion under the Code of Criminal Procedure ! as to the amount of fine or im- 3
prisonment he may inflict. ' .
Ponalty for 15. Whoever, having been convicted of an offence punishable under sec-
f)lflf}()jlecqé‘.mnb tion 3 or section 4 of thi.s Act, shall again be guilty of any offence punishable
under either of such sections, shall he subject for every such subsequent offence
to double the amount of punishment to which he would have been liable for
the first commission of an offence of the same deseription :
Provided that he shall not be liable in any case to a fine exceeding six
hundred rupees, or to imprisonment for a term exceeding one year.
Portion of 16. The Magistrate trying the case may direct any portion of any fine
ggiodnt]g}iyn}fo which shall be levied under sections 3 and 4 of this Act, or any part of the
former. moneys or proceeds of articles seized and ordered to be forfeited under this
Act, to be paid to an informer. :
Recovery and 17, All fines imposed under this Act may be recovered in the manner
‘glf’lgifc";m“ prescribed by section Gl of the Code of Criminal Procedure!; and such X
fines shall (subject to the provisions contained in the last preceding section)
be applied as the Lieutenant-Governor or Chief Commissioner, as the case
may be, shall from time to time direct.®
18. [Offences under this Act to be * offences > within meaning of Penal Code.]
Rep. by the Repealing Act, 1874 (16 of 1874).

ACT 17 or 1878.

(Tue NorTHERN INDIA FERRIES AcT, 1878).

CON TENTS.
PrEAMBLE.

].—PRELIMINARY.
SECTIONS.
1. Short title.
Local extent.
Commencement,.

2. Repeal.
3. Interpretation-clause.

- 1 Now the Code of Criminal Procedure, 1898 (Act V of 1898)—see Genl. Acts, Vol. V.
2 A direction has been given for the crediting of the balance of such fines to the Municipal

or Town Fund, if the offence is committed within the loeal limits of any place baving such a

Fund, and elsewhere to ** Law and Justico ’—see the Assam Local Statutory Rules and Orders,
~N

1893, p. 10.
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II —Pusric FerrIEs
Seorrons

4 Power to declare, establish, define and discontinue public fernes,
5 Clamms for compensation
6 Supenntendence of public ferries
7 Management may be vested 1n mumetpality , and proceeds paid mto
municipal fund
TA [Omatted ]
8 Letting ferry tolls by auction
9 Recovery of arrears from lessee.
10 Power to cancel lease
11 Surrender of lease
12 Power to make rules
13 Ponvate ferry not to ply within two miles of publc ferry without
sanction,
14 Person using approaches, etc, liable to pay toll
15 Tolls
16 Table of tolls
Last of tolls
17 Tolls, rents, compensation and fines how disposed of
18 Compounding for tolls
.

IIT —PrrvaTe FERRIES

19 Power to make mle;
20 Tolls

IV.—Penarties AnD Crivinal ProcEDURE

21 Penalty for breach of provisions as to table of tolls list of tolls and
return of traffic

22 Penalty for taking unauthorsed toll and for cansing delay

23 Penalty for breach of rules made under sections 12 and 19

24 Cancelment of lease on default or breach of rules

25« Penaltics on passengers offending

26 Penalty for mamtaming private ferry witlun prolibited himits

27 Fines pryable to lessce

28 Penalty for rash navigation and stacking of timber

29 Tower to arrest without warrant

30 Power to try summanly

31 Mapmstrate may assess damage done by offender
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V.—MISCELLANEOUS. .
SECTIONS.

32. Power to take possession of boats, etc., on surrender or cancellation of
Iease. '

33. Similar power in cases of emergency.

34. Jurisdiction of Civil Courts barred.

35. Delegation of powers. -
36. [Repealed.]

ACT 17 or 1878.

(THE NorTHERN INDIA FERRIES AcT, 1878.1)
[9th November, 1878.]

An Act to regulate Ferries in Northem India.-

Preamble, WHEREAS it is expedient to regulate ferries in the Punjab, the North-
Western Provinces, Oudh, the Central Provinces, Assam and Ajmer and
Merwara ; It is hereby enacted as follows :— -

I.—PRELIMINARY.

Short title, 1. This Act may be called the Northern India Ferries Act, 1878.

Local extent. Lt extends only to the territories respectively administered by the Lieut-
enant-Governors of the Punjab and the North-Western Provinces and the
Chief Commissioners of Oudh, the Central Provinces, Assam and Ajmer

and Merwara.

Commonce. It shall come into force in [each of] the said territories on such- date? as
ment. the Local Government may, by notification in the official Gazette, fix in
this behalf.

9. On and from the date on which it comes into force in the territories
[respectively] administered by [the Lieutenant-Governor of the North-Western
Provinces and] the said Chief Commissioners, Bengal Regulation 6 of 1819
shall be repealed therein; but all determinations, declarations, orders and
rules made, engagements entered into, and securities taken under that Regu-

Repeal.

1 I, EGISLATIVE PAPERS.—For Statement of Objects and Reasons, see Gazette'of Ipdia,, 187_8,
Pt. V, p. 185 ; for Report of Select Committee, sce ibid, p. 210 ; and for Proceedings in Couneil,
see tbid, Supplement pp. 286, 325, 1104, 1194. o . .

Looar. ExTeNT.—The application of this Act in the Lushai Hills is barred by notification

{see Vol. 11, Appenidix II, Table D).
RULES AND ORDERS.—For rules and orders made under this Act,—see the Assam Local
Statutory Rules and Orders, 1893, pp. 115 to 123; bid, Supplement, 1901, pp. 25
to 28; and Correction Slips to those volumes; and the Assam Executive Manual, 1905,
. 97, 98, .
e 2 Act X VII of 1878 was brought into force in Assam from the 1st April, 1879—sce Notin.
) No. 18, dated 12th March, 1879, in Assam Gazette, 1879, Pt. I, p. 187 (Assam Local Statutory

Rules and Orders, 1893, p. 115).
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lation, and then in force, shall be deemed to be respectively made, entered
into and taken under this Act

8. In this Act the word * ferry ” meludes also a bridge of boats, pontoons
or rafts, a swing-bridge, flymg-brnidge and & temporary bridge, and the ap-
proaches to, and landing-places of, a ferry

1 —Pusric FERRIES

4, The Local Government may, from time to time,— Power to

(a) declare what ferries shall be deemed public ferrtes, and the respective g:cc;;;fsh,
districts 1 which, for the purposes of this Act, they shall be g;ﬁ“ and
continue }
deemed to be situate , public ferries
(b) take possession of a private ferry and declare 1t to be a public ferry ,
(c) establish new pubhe ferries where, 1 1ts opmion, they are needed ,
(d) define the limuts of any public ferry,
(¢) change the course of any pubhe ferry', and
(f) discontipue any pubhe ferry which 1t deems unnecessary
Every such declaration, establishment, definition, change or discontinuance
shall be made by notification 1n the offictal Gazette
Provided that, when & nver lies between two provinces, the powers con-
ferred by this section shall, i respect of such river, be exercised by the Gov-
ernor General in Council, by notification 1 the Gazette of Inda, and not
otherwise
Provided also that, when any alteration mn the course or in the hmits of a
public ferry 16 rendered necessary by changes in the river, such alteration may
be made, by au order under his hand, by the Commussioner of the division 1
swhich such ferrv 1s situate, or by such other officer as the Local Government
may, from time to time, appomt by name or m virtue of hus office m this
behalf
5. Claims for compensation for any loss sustamed by any person 1n con- Claims for
sequence of a private ferry being taken possession of under section 4, shall §ooPe™?
be nquired 1nto by the Magistrate of the district in which such ferry 15 situate,
or such officer as he appoints in this behalf, and submitted for the consideration
and orders of the Local Government
6. The mmediate superintendence of every public ferry shall, except as Supenntend
provided mn section 7, be vested 1n the Magistrate of the district i which such {2, of pub
ferry 1s situate, or m such other officer as the Local Government may, from o feme
time to time, appomt by name or m virtue of lus office 1n this behalf,
and such Magstrate or officer shall, except when the tolls at such ferry
are leased, make all necessary arrangements for the supply of boats for such
ferry, and for the collection of the authorised tolls leviable thereat
9. The Local Government may direct that any public ferry situate within Management
the linuts of a town be managed by the officer or public body charged with |23 be vest-

the supenntend of the pal arrang ts of such town ; g‘%;'y:n“md
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;ﬁ?dﬁﬁffed" an'd may further d.ir.ect that all or any part of the proceeds from such fers
gggioip&l be paid into the municipal fund of such town | 4

: and thereupon such ferry shall be manage ’
thereof shall be paid, accordi)ngly. geds and such proseeds or past

" . o :
. éA. .[I;iJI(z)nafj'(mwn& of public fer.rzes mn tke' United P'rovin.ces of {lgm and Qud,

‘ entral Lrovinees and the Punjab.] Omiltted as being inapplicable o 4
{Mﬁmg forry- 18, The tolls of any public § ime to "
olls by ’ y public ferry may, from time to time, be let by public
auction. auction for a term not exceeding five years with the approval of the Com-
missioner, or by public auction, or otherwise than by public auction, for any
term with the previous sanction of the Local Government. ’

The lessee shall conform to the rules made under this Act for the manage-
ment and control of the ferry, and may be called upon by the officer in whom
the immediate superintendence of the ferry is vested, or, if the ferry is managed,
by a municipal or other public body under section 7 or section 74,2 then
by that body, to give such security for his good conduct and for the punctual
payment of the rent as the officer or body, as the case may be, thinks fit.

When the tolls are put up to public auction, the said officer or body, as the
case may be, or the officer conducting the sale on his or its behalf, may, for
reasons recorded in writing, refuse to accept the offer of the highest bidder,
and may accept any other bid, or may withdraw the tolls from auction.

fr‘;;z;':rgo‘;ﬁ . 9. All arrears due by the lessee of the tolls of a public ferry on account of
lessee, his lease may be recovered from the lessee or his surety (if any) by the
Magistrate of the district in which such ferry is situate as if they were
arreats of land-revenue.
f{mgf Iteou.sc 10. The Local Government may cancel the lease of the tolls of any public
" ferry on the expiration of six months’ notice in writing to the lessee of its
intention to cancel such lease. '

‘When any lease is cancelled under this section, the Magistrate of the district
in which such ferry is situate shall pay to the lessee such compensation
as such Magistrate may, with the previous sanction of the Local Govern-

ment, award. )
Surrender of 11. The lessee of the tolls of a public ferry may surrender his lease on the

Jease. expiration of one month’s notice in writing to the Local Government of his
intention to surrender such lease, and on payment to the Magistrate of the
district in which such ferry is situate of such compensation as such Magistrate,
subject to the approval of the Commissioner, may in each case direct.

1 This section was substituted for the original s. 8 by the Northern India Terries Act
Amendment Act, 1886 (III of 1886), s. 1 (1), post, p. 110. The original section ran thus :—

“ 8, The tolls of any public ferry may, from time to time, be let by public auction for such
term, not exceeding five years, as the Magistrate of the District, subject to the approval of the
Commissioner of the Division in which such ferry is situate, may deem expedient. ,

The lessee shall conform to the rules made under this Act for the management and control
of such ferry, and may be called upon by the officer conducting the auction to give such security
for his good conduct and for the punctual payment of the rent as such officer thinks fit,

Such officer may, for sufficient reason recorded in writing under his hand, refuse to accept
the offer of the highest bidder, and may accept any other bid, or may withdraw fhe tolls from

auction.”
2 S. 7A does not apply to Assam.
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12. Subject to the control of the Local Government, the Commissioner Power to
of a division, or such other officer as the Local Government may from tune make Tules
to time appomnt m this behalf, by name or m virtue of g office, may from
time to time make rules, consistent with this Act,—

(a) for the control and the management of all public ferrtes within such
division and for regulating the traffic at such fernes,

1{() for regulating the time and mammer at and m which and the terms
on which, the tolls of such ferries may be let by auction and pre-
seribing the persons by whom auctions may be conducted] ,

(¢) for compensating persons who have compounded for tolls payable for
the use of any such ferry when such ferry has been discontinued
before the expiration of the period compounded for, and

(d) generally, to carry out the purposes of this Act ,

and, when the tolls of a ferry have been let under section 8 such Com
missioner or other officer may, from time to time (subject as aforesaid),
make additional rules, conmstent with this Act —

(¢) for collecting the rents payable for the tolls of such fermes ,

(/) 1 cases 1in which the communication 18 to be established by means
of a bridge of boats, pontoons or rafts, or a swing bridge flymng
bridge or temporary bridge for regulating the time and manner at
and m which such bndge shall be constructed and mamtained and
opened for the passage of vessels and rafts through the same, and

(9) m cases 1n which the traffic 15 conveyed 1n boats, for regulating—

(1) the number and lands of such boats, and their dimensions and
equipment ,

(2) the number of the crew to be kept by the lessee for each boat,

{3) the mamtenance of such boats continually m good condition ,

(4} the haurs dumag which, and the wmtervals withw which, the lesses
shall be bound to ply , and

(5) the number of passengers, ammals and vehicles and the bulk
and weight of other things, that may be carned 1 each kind
of boat at one trip

The lessee shall make such returns of traffic as the Commussioner or other

officer as aforesaid may, from time to tume, require

13, 2 [Except with the sanction of the Magistrate of the district or of pavate ferry

such other officer as the Local Government may, from time to time, appoint 19 to ply
withm two

Am

by -
3This paragraph ine I3 was substituted for tho orginal para. b by the Northern
Tadia Feancs Agt Anmendment Act, 1856 (11T of 1886) s ‘.:gl(]), %t g!;p 110y Th\; anginal
. .
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in this.behalf:, by name or in virtue of his office, no person shall establish
maintain or work a ferry to or from any point within a distance of two mile;
from the limits of a public ferry]:

Provided that, in the case of any specified public ferry, the Local Govern-
ment may, by notification in the official Gazette, reduce or increase the
said distance of two miles to such extent as it thinks fit :

Provided also that nothing hereinbefore contained shall—

prevent persons plying between two places, one of which is without, and
one within, the said limits, when the distance between such two places is not
less than three miles, or

apply to boats? [which do not ply for hire or] which the Local Govern-
ment expressly exempts from the operation of this section.

Pers i ror 1 1 1
ng;r%?w\{‘?;g . 14, Whoever uses the approach to, or landing place of, a public ferry is
etc., liablo to liable to pay the toll payable for crossing such ferry.

pay toll, . ’

Tolls. 15, Tolls, according to such rates as are from time to time fixed by the

Local Government, shall be levied on all persons, animals, vehicles and other
things? crossing any river by a public ferry and not employed or trans-
mitted on the public service : -

Provided that the Local Government may, from time to time, declare
that any persons, animals, vehicles or other things shall be exempt from
payment of such tolls.

Where the tolls of a ferry have been let under section 8, any such declara-
tion, if made after the date of the 3 [lease], shall entitle the lessee to such
abatement of the rent payable in respect of the tolls as may be fixed by the
Commissioner of the division or such other officer as the Local Government
may, from time to time, appoint in this behalf by name or in virtue of his
office.

16. The lessee or other person authorised to collect the tolls of any public
ferry shall affix a table of such tolls legibly written or printed in the Verna-
cular language, and also, if the Commissioner of the division so directs, in
English, in some conspicuous place near the ferry ;

and shall be bound to produnce, on demand, a list of the tolls, signed by
the Magistrate of the district or such other officer as he appoints in this behalf.
Tolls, rents, 1%. Except as provided by section 7, all tolls, rents and compensation
;°mpens“ﬁ°n received by or on behalf of Government, and all fines levied, under this Act,

nd fines how . .
disposed of. shall be disposed of as follows, that is to say +—
(@), (b), (c) [Omitted as applying only to the United Provinces of Agra and

Oudh, the Puwijab and the Central Provinces] ;

1 These words in square brackets in s. 13 were inserted by the Northern India Ierries
Act Amendment Act, 1886 (III of 1886), s. 2 (2), post, p. 110.

2 So much of s. 15 as provides for the exemption from payment of tolls of any persons,
animals, vehicles or other things which are exempted by s. 3 of the Indian Tolls (Army) Act,
1901 (II of 1901), is repealed by &. S of that Act. .

For further exemptions from tolls, see 83. 3 and 4 of the said Act, in Genl. Acts, Vol. V.,

3This word “lease’ was substituted for the word  auction” by the Northern India

Ferries Act Amendment Act, 1886 (II1 of 1886), s. 1 (3), post, p. 110.

Table of tolls.

List of tolls.
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(d) 1n the territories respectively admmistered by the Chief Commusstoner
of Asvam and the Chief Commissioner of Aymer and Merwara,
such tolls, rents, compensation and fines shall be credited to the
Local Government and applied, first, to defraymg all charges
acurred 1n carrying out this Act mn those territories respectively,
and then to such local works and establishments likely to promote
the public health, comfort or convemence as the Local Govern-
ment, subject to the control of the Governor General 1n Council,
may, from time to time, direct

18, The Local Government may, if 1t thinks fit, from time to time, fix Compounding
rates at which any person may compound for the tolls payable for the use of a 7 ol
public ferry

T —PrivaTE FERRIES

19, The Commussioner of the division may, with the pi‘evxous sanction Power to
of the Local Government, from time to time, make rules for the mamntenance make rule
of order and for the safety of passengers and property at ferries other than
public ferres

20. The tolls charged as such fernes shall not exceed the lughest rates for Tolls
the time bemng fixed under section 15 for similar public ferries

IV —PenALTIES AND CRIMINAL PROCEDURE

21, Every lessee or other person authorsed to collect the tolls of a Penalty for

public ferry, who neglects to affix and keep i good order and repair the table Pix:m as

of tolls mentioned m section 16, to table of
or who wilfully removes, alters or defaces such table, or allows 1t to become §§}'§',‘§5 of

llegnble, return of

or who fails to produce on demand the hst of the tolls mentioned 1n sec- traffic

fion 16,

and every lessee who neglects to furmsh auny return required under sec-
tion 12,

shall be punished with fine which may extend to fifty rupees

22, Every such lessee or other person as aforesaid and any person in pos- penalty for
session of a private ferry asking or taking more than the lawful toll, or with- tabing'unau

out due cause delaying any person, anumal, vehicle or other thing, shall be :‘;‘z{?:;i c':ul:'

punished with fine which may extend to one hundred rupees ing d'ay
23, Every person breaking any rule made under section 12 or section 19 Penalty for
shall be puaished with mpr § for a term which may extend to six :xrfea::‘:ge
months, or with fine which may extend to two hundred rupees, or with both llxgder du;glonl
- B

24, When any lessee of the tolls of a pubhe ferry males default mn the caneclment
payment of the rent payable in respect of such tolls, or has been convicted of of lease on
an offence under section 23, or having been convicted of an offence under 1,:::‘;{:&'
section 21 or section 22,13 agam convicted of an offence under exther of those rules
sections,

YOL I H
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- the Magistrate of the district may, with the sanction of the Commissioner
of the division, cancel the lease of the tolls of such ferry, and make other
arrangements for its management during the whole or any part of the term
for which the tolls were let. . -

Penaltics on : . .
pssengers 25. Every person crossing by any public ferry, or using the approach to

offending.  or landing-place thercof, who refuses to pay the proper toll, and every person—
who, with intent to avoid payment of such toll, fraudulently or forcibly
crosses by any such ferry without paying the toll, or

who obstructs any toll-collector or lessee of the tolls of a public ferry, of
any of his assistants, in any way in the execution of their duty under this
Act, or

who, after being warned by any such toll-collector, lessee or assistant not
to do so, goes or takes any animals, vehicles or other things into any ferry-
boat, or upon any bridge at such a ferry, which is in such a state or so loaded
as to endanger human life or property, or

who refuses or neglects to leave, or remove any animals, vehicles or goods
from any such ferry-boat or bridge, on being requested by such toll-collector,
lessee or assistant to do so,

shall be punished with fine which may extend to fifty rupees.

iﬁglt?; nﬁ%rﬁ 126, [Whoever establishes, maintains or works a ferry in contravention of
private ferry the provisions of section 13 shall be punished with fine which may extend to
,:;::é‘&"lgﬂl:“ five hundred rupees, and with a further fine which may extend to-one hundred
~ rupees for every day during which the ferry is maintained or worked in contra-

vention of those provisions.] -

Fines payable 27, Where the tolls of any public ferry have been let under the provisions

bolessee. 1y oreinbefore contained, the whole or any portion of any fine realized under
section 25 or section 26 may, notwithstanding anything contained in section
17, be, at the discretion of the convicting Magistrate or Bench of Magistrates,
paid to the lessee. :

Ponalty for 28, Whoever navigates, anchors, moors or fastens any vessel or raft, or

Tash navigh- stacks any timber, in a manner so rash or negligent as to damage a public

stacking of  ferry, shall be punished with imprisonment for a term which may extend to

timber. three months, or with fine which may extend to five hundred rupees, or with
both ; and the toll-collector or lessee of the tolls of such ferry or any of his’
assistants may seize and detain such vessel, raft or timber pending the inquiry
and assessment hereinafter mentioned.

Power to 29. The police may arrest without warrant any person commibting an
arrest : : :

without offence against section 25 or section 28.

warrant.

! This section was substituted for the original s. 26 by the Northern India Ferries Act
Amendment Act, 1886 (III of 1886), s. 2 (3), post, p. 110. The original section ran tl{us —

“ 26. Whoever conveys for hire any passenger, animal, vehicle or other thing, in contra-

« vention of the provisions of section 13, shall be punished with fine which-may extend.to fifty

9 FEACER sw R S A5G ogE o
rupees.” EEHIE A SIE A
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80. Any Magstrate or Bench of Magstrates having summary junsdic- Power to try
tion under Chapter XVIII of the Code of Crmmal Procedure, { may try stmmanly
any offence agamst this Act 1n manner provided by that Chapter

31. Every Magistrate or Bench of Magistrates trymng any offence under Mapstrate
this Act may mquire mto and assess the value of the damage (if any) done J127 2%l
or caused by the offender to the ferry concerned, and shall order the amount py oﬂ%mdex
of such value to be paxd by him m addition to any fine imposed upon hum
under this Act, and the amount so ordered to be paid shall be leviable as
1f 1f were a fine, or when the offence 18 one under section 28, by the sale of
the vessel, raft or tumber cansing the damage, and of anything found 1 or
upon such vessel or raft

The Commussioner of the division may, on the appeal of any person deem-

g himself aggrieved by an order under this section, reduce or remut the
amount payable under such order

'V —MISCELLANEOUS

32. When the lease of the tolls of any ferry 13 surrendered under sec- Power to
tion 11 or cancelled under section 24, the Magistrate of the district may take :f;‘: Tosees
possession of all boats and their equpment, and all other matenal and appl- boats, eto
ances, used by the lessee for the purposes of such ferry, and use the same ¢ :;‘;zﬁ‘:"
(paymng such compensation for the use thereof as the Local Government tin of leaso
may 1n each case direct) until such Magistrate can convenently procure

proper substitutes therefor

33, When any boats or their equipment, or any materials or apphances Sumlar pomor
smtable for setting up a ferry, are emergently required for facihtating the ",‘;n?jgﬁ,gy,
transport of officers or troops of Her Majesty on duty, or of any other persons
on the business of Her Majesty, or of any ammals, vehicles or baggage be-
longing to such officers, troops or persons, or of any property of Her Majesty,
the Magstrate of the district may take possession of and use the same (pay-
mg such compensation for the use thereof as the Local Government may
m each case direct) until such transport 1s completed

34, No swt to ascertamn the t of any pensation payable or Junsd
abatement of rent allowable, under this Act, shall be cogmsable by any Civil ‘é‘ouc'r::l
Court barred

85. The Local Government may, from time to time, delegate, under such Delegation
restrictions as 1t thinks fit, any of the powers conferred on 1t by this Act to °f PO™e™
anyv Commussioner of a division or Magustrate of a district, or to such other
officer as 1t thinks fit, by name or by virtue of hus office

86, [Valwdation of proceedings since repeal of Ben Reg 6 of 1819 1n Punjab ]
Rep byl the Repealing and Amending Act, 1891 (12 of 1891}

1Now Cb \\II of tho Code of Criminal Procedure, 1598 (Act \ of 1§0S)—ses Genl
Acts, Vol \

ng
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ACT No. 14 or 1879

(Trre HacrxEy-Carrisce Acrt, 1879.1)

An Act for the regulation and control of Hackney-carriages in
certain Municipalities and Cantonments.

[5th September, 1879.1

Lnckneyonrags I sevta s puiser o tion and sonrol o
palities and cantonments; It is hereby
enacted as follows :—
. 3. This Act maj be called the Hackney-Carriage Act, 1879; 2 * % *
LI 1 :

nothing herein contained shall affect any power conferred by any law
relating to municipalities, or any rule made in exercise of any such power

2. In this Act— '

*“ hackney-carriage ” means any wheeled vehicle drawn by animals and
used for the conveyanee of passengers which is kept, or offered, or plies for
hire ; and

“ committee ” means a municipal committee, or a body of municipal
commissioners, constituted under the provisions of any enactment for the
time being in force.

3.2 [The Licutenant-Governors of the United Provinces of Agra and Oudh,
the Punjab and Burma, and the Chief Commissioners of the Central Provinces,
Assam, Ajmer and Coorg,] may, by notification in the official Gazette, apply
this Act to any muuicipality in the territories administered by them res-
pectively.

When this Act has been so applied to any municipality, the committee of
such municipality may, from time to time, malke rules for the regulation and
control of hackney-carriages within the limits of such municipality, in the

1 LraistATivE Parers.—Tor Statement of Objects and Reasons, see Gazette of India,
1879, Pt. V, p. 52 ; and for Proceedings in Council, sce tbid Supplement, pp. 49, 78, 1141,

Locat Extent.—This Aet oxtends to municipalities in Assam to which it is applied by the
Local Government {see s. 3); to any military cantonment in Assam for which rules are made
or extonded under s, 4 or 5. § ; and to any railway-station or specified part of a road in Assam

to0 which rules made under the Act are extended under s. 5.

1t has been extended to—
the Dibrugarh Municipality—sce Notfn. No. 2702 F., dated 6th July, 1905, in Assam

Gazette, 1905, Pt. I, p. 577 ;
the Gaunhati Municipality—see Notin. No. 5297 J., dated 28th November, 1802, in Assam

Gazette, 1902, Pt. 11, p. 801 ;

the Silchar Municipality—see Notfn, No. 1128 F., dated 22pd March, 1904, in Assam
(Gazette, 1904, Pt. II, p. 183, and (revised boundaries) Notin. No. 8398J., dated
11th June, 1906, in E. B. and A, Gazette, 1906, Ps. 11, p. 551,

The application of the Act in the Lushei Hills is barred by notification—see Vol. II,

Appendix I1, Table D.
2 The words “ ond it shall come into force at once ” were repéaled by Act XVII of 1914

and are omitted. i
2 These words in the first set of square brackets in s, 8 were substituted for the words ** The

Lieutenant-Governors of the North-Western Provinces and the Punjab :axzd the Chief C_ommis-
sioners of Qudh, the Central Provinces, British Burma ; * by the Repealing and Amending Act.

1903 (I of 1908), Sch. IT—see post.
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manner 1n which, under the law for the time bemng 1n force, 1t makes rules or
bye-laws for the regulation and control of other matters withm such hrmts

Efery rule made under thus section shall, when confirmed by the }[Com- S:‘x;ﬁr‘x&?::n
misstoner] and published for such time and m such manger as the }{Com- "ong, Tules
missioner] may, from time to time, prescribe, have the force of law
Provided that the [Commissioner] may, at any tune, rescnd any such }’32‘:;' of
mule Qovernment
to rescind
rules

4, The Local Government of any of the said terntories may, from time f‘t;‘l:gr n?r’es
to time, *  * * % mgke rules for the regulation and control of g5 canton-
hackney-carmages 1n any mibtary cantonment situated in the terntory ad ments
miustered by it *  * % *3

All rules made under this section, when pubhshed for such time and m such
manner as the authority making the same may, from time to time, prescnibe,
shall have the force of law

5. The authonty making any rules under this Act may extend their opera~ Power to

tion to any ralway-station, or speeified part of a road, not more than six ﬁ;f"d

ration
miles from the Jocal Inmts of the mumapahty or cantonment concerned of rsl;s bto of
Provided that such extension ghall be made, 1n the case of 2 municipality, f{;"‘l‘mc;’;‘h:y

with the sanction of the [Commussioner] and, mn the case of a cantonment or canton
situate m British Indu, subject to the control of the Governor-General i
Counacil
When any rules have been made under this Act for any mumeipality, the
Local Government may, subject to the control of the Governor General
Council, extend the operation of such rules to any cantonment the boundary
of which 15 not more than six miles distant from the boundary of such mun-
cipality
6. The tales to ke made wader section 3 of section 4 WAy, among other What reler
matters,— e
(a) direct that no hackney-carrage, or no hackney-carnage of a partis and 4 may
cular description, shall be let to hure, or taken to ply or offered Provde for
for hire except under a license granted 1 that behalf ,
(b) durect that no person shall act as driver of a hackney-carnage except
. under & hicense granted 1 that behalf ,
{c) provide for the 1sue of the heenses referred to in clauses (a) and
(b), prescribe the conditions (if any) on which such licenses shall
be granted, and fix the fees (if any) to be pard therefor,
{d) regulate the deseription of ammals, harness and other things to be
used with heensed carnages, and the condibion m which such

1 Substituted for tho words # Local Government” by Act IV of 1914

2 The wonds * mbject to tho control of the Governor General 1n Counctl ” wers repealed by
Act IV of 1914

3The words * and the Governor Goneral 1o Council may from time to time make rules for
1ho regulation and controt of hackney carnazes in any placo 1n India, but not 1n British Indis,
i which Brtish troops aro cantoned,” which were repealed by the Cantonments Act, 1835
{\IIL of 1889) are omutted
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carriages, and the animals, harness and other things used there-
with, shall be kept, and the lights (if any) to be carried after sun-
set and before sunrise ; @

(e) provi(%e for the inspection of the premises on which any such carriages,
animals, harness and other things are kept ;

(/) fix the timfa for which such licenses shall continue in force, and the
events (if 'any) upon which within such time they shall be subject
to revocation or suspension ;

(9) provide for the numbering of such carriages ;

(k) determine the times at which, and the circumstances under which,
any person keeping a hackney-carriage shall he bound to let or
refuse to let such carriage to any person requiring the same;

(t) appoint places as stands for hacknev-carriages, and prohibit such car-
riages waiting for hire except at such places ;

(7) limit the rates or fares, as well for time as distance, which may be
demanded for the hire of any hackney-carriage ; and prescribe the
minimum speed at which such carriages when hired by time shall
be driven ;

(k) limit the number of persons, and the weight of property, ‘which may
be conveyed by any such carriage ; ‘

(1) require the owner or person in charge of any such carriage to keep a
printed list of fares in English and such other language as may
be preseribed affixed inside such carriage in such place as may be .
determined by the rules, and prohibit the destruction or deface-
ment of such list ;

() require drivers to wear a numbered badge or ticket, and to produce
their licenses when required by a Magistrate or other person
authorised by the rules in this behalf, and prohibit the transfer
or lending of such liceases and badges ; and

(n) provide for the deposit of property found in such carriages, and the
payment of a fee by the owner of such property on the delivery

thereof to him.
Penalty for %. Any person breaking any rule made under this Act shall be punished
?g‘f:sch of with fine which may extend to fifty rupees. ‘
Disposal of 8. The amount of any fees received and the amount of any expenses ingur-
fees and pay- red in giving effect to this Act shall in any municipality be credited and debited
ment of respectively to the municipal fund, and in any cantonment where there is a

expenses,
cantonment-fund, to such fund.

Power of 9. If any dispute arises between the hirer of any hackney-ca riage and the

Magistrate  gwner or driver of such carriage as to the amount of the fare payable by such

;ﬁéiﬁ?g;fés.’ hirer under any rule made under this Act, such dispute shall, upon applica.tlon

1hg fares.  made in that behalf by either of the disputing parties, be heard and determined
by any Magistrate or bench of Magistrates within the local limits of whose
jurisdiction such dispute has arisen; and such Magistrate or bench may,
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besides determining the amount so 1 dispute, direct that exther party shall
pay to the other such sum as compensation for loss of time as such Magistrate
or bench thinks fit
Any sum determined to be due or directed to be paid under this section
shall be recoverable as 1f 1t were a fine
The decision of any Magistrate or bench in any case under this section
shall be final
When any such case 18 heard by & bench, any difference of opinion ansing
between the members of such bench shall be settled m the same nianner as
differences of opinion ansing between such members m the tmal of eriminal
cases
10.Yl B R T e O T T ".‘N‘Ir *a
or henc
withm {
require the driver thereaf to tahe him in the same to the Court of such Magys dnver to
trate or bench for the purpose of makmng an applcation under that section cqlimm
Any dnver neglecting or refusing to comply with such requsition shall be
pumshed with 1mpr t for & term which may extend to one month, or
with fine not exceeding fifty rupees, or with both

m to

ACT 13 or 1880

(TRE VaccmnaTion Act, 1880)

CONTENTS
PREAMBLE
SectIONs
1 Shorttatle
Applieation
2 Interpretation clause
3 Extension of Act to Munieipahities
4 Ixtension to cantonments N
5 Power to withdraw local area from operation of Act
6 Prohibition of moculation
Inoculated persons not to enter, without certificate, local aren sub-
ject to Aet
7 Vaccination circles
Vacanators

Supenmtendent of vaccination
8 Prvate vaccnators
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Secriow.

9. Unprotected children to he vaccinated.
Vaceinator to vaceinate children, or deliver certificates of postpone-
ment.

10. Inspection after vaccination.
11. Procedure when vaccination is successful.
12. Procedure when vaceination is unsuecessful,
13. Procedure when child is unfit for vaccination.
Renewal of postponement certificates.
14, Certificates of insusceptibility of successtul vaceination.
15. What lymph to be used.
16. No fee to be charged except by private vaccinator.
Proviso.
17. Duties of Superintendent of vaccination.
Notice to parent or guardian neglecting to comply with Act.
18. Order by Magistrate when notice not complied with.
Procedure when order not obeyed.
Magistrates to be non-official Natives. ~ /
19. Power to male rules for municipalities.
. Power to make rules for cantonments.
. What rules under sections 19 and 20 may provide for.
Punishment of offences.
. Municipal funds to receive fines and meet expenditure.

[ S
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ACT 13 or 1880.

(Tre Vaccrvation Acr, 1880.1) )
[9th July, 1880.]

An Act to give power to prohibit inoculation, and to make the
vaccination of children compulsory, in certain mubpicipalities
and cantonments.

WHEREAS it is expedient to give power to prohibit inoculation, and make

i dia, 1880

1 LEGISLATIVE PAPoRs.—For Statement of Objects and _Beasons, see Gazebtq of Ip , 1880,
Pt..V, p. 80 ; for Roport of Select Committee, see . p. 205 ; and for Proceedings in Council,
see ib.’, 1879, Supplement, p. 1225, and ¢b., 1880, Supplement, pp. 566, 1204. —_—

Loocar, ExTeNT.—This Act applies to municipalities and cantonments in Assam to which 1
is extended by notification under ss. 3 and 4—see s. 1. .
s e}telxllas beeglr so extended to the Dhubri, Dibrugarh, Gauhati, Goalpara, Nowgong aéld tSylhet
Municipalities and the Dibrugarh and Shillong Cantonments—see the Assarg Lazzlt ta z;fg;‘g
Rules and Orders, 1893, pp. 160 to 162, and :bid, Supplement, 1901, p. 57. I g re b
boundaries of the Dhubri Municipality, prescribed for the purposes of this Act, see .

1 5, 1901, p. 57. Lo .
Supgé?wlzinto 1vithd¥aw any local area in a mubpicipality or cantonment from the operation of
is given by s. 5, post. o,

theé;:‘;ssgzr;gr fu?es a{)%ioved under s. 19 or s. 20 for the municipalities agdl%zgrétonmelzxg;
mentioned in footnote above, see the Assam Local Statutory Rules and Orders, s PP-

to 180, and bid, Supplement, 1901, pp. 57 t0 62.
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the vaccination of children compulsory, 1 certamn mumcipahties and canton-
ments , It 1s hereby enacted as follows —
1. This Act may be called the Vaccination Act, 1880 and Short title
1t shall apply only to such municipahties and cantonments situate in
the terntories admumstered respectively by the Lieutenant Governors of the
North Western Provinces! and the Punjab and the Chief Commussioners of
Oudh ! the Central Provinces, Brtish Burma,? Assam, Ajmer and Coorg
s 1t may be extended to 1n manner heremafter® provided

2. In this Act, unless there 18 something repugnant in the subject or con- Interpreta-
teat,— tion clause

Application

() the expression “ mumicipal commissioners > means o body of munierpal
commissioners or a mumerpal committee constituted under the provisions of
any enactment for the time bewng m force
() “ parent ” means the father of a legitimate clnld and the mother of an
illegitimate child
(3) *“ guardian ” 1ncludes any person who has accepted or assumed the
care or custody of any child
(4) “ unprotected child ” means a child who has not been pretected from
small pox by having had that disease exther naturally or by moculation, or by
having been successfully vaceinated, and who has not been certified under
this Act to be insusceptible to vacemation
(5) “noculation ” means any operttion performed with the object of pro-
ducing the disease of small po< in any person by means of variolous matter -
(6) “ vacemation circle ” means one of the parts mto which a mumerpahty
or cantonment has been divided under this Act for the performance nf vacein
ation
(¥) “vaccmator ” means any vaccinator appomnted under this Act to
periorm the operation of vaccination, or any pnvate person authorized
4 * * * 1n manner hercinafter provided to periorm the same
operation , and includes o ““ Supermtendent of vacemnation
(8) * vaccmation season ”’ means the pertod from time to time fixed by the
Local Government for any local area under 1ts admmmstration, by notification
mn the offictal Gazette, duning which alone vacemation may be performed
under ths Act
3. A myonty m number of the persons present at a meeting of the Mum- gyyepsion of
cipal Commissioners specially convened i this behalf may appl) to the Local Act to moni-
Government to extend this Aet to the whole or any part of a munieipal cipalitics
1ty, and theicupon the Local Government may, if 1t thinks fit by notifi-

»

1 The Llcutennnt Co\‘emnr of the {ormer North Western Provirces and Oudh is now
d ted [ of the United Provinees of Agra and Qudh “~gee the
United Prosinces (De lgn:\uon) Acl 1902 (VT of 1902) 1n U P Code

’Thu referenco to  tho terrntories admmm tered by the Chref Commi wioner of British
Burma " should now be construed a3 referring to Lower Burma—see tho Burmt Laws Act
1898 (\III of 1898) = 7, printed in tho Burma Code

?deess Jand 4 post

¢ Tho worls * by the Lo 1t Gosernmont® were r pralol by Act IV of 1914
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cation published in the official its i i
ot tho mammes propsat Gazetbe, declare its intention to extend lthis
An?' inhabitant of such municipality or part thereof who objects t h
extension may, within six weeks from the date of such publicatgon 5 0; uhi
objection in writing to the Secretary to the Local Government. and ,thenL i
Government shall take such objection into consideration, ’ .
Wh.en six weeks _from the said publication have expiréd, the Local Govern-
n.mnt, if no such objections have been sent as aforésaid, or’ (when such objec-
tions have been so sent) if in its opinion they are insufficient, may b jiike-
notification effect the proposed extension. ' R
g;tteox::::onn:; 4, The Lo.c-al Govgmmcnt may, [subject to the control] of the Gov-
ernor General in Council, by notification in the local official Gazette. extend
this Act to the whole or any part of a military cantonment. ’ .

Porer to 8. The Local Government may, by notification in the official Gazette,
witharaw -3 ) 1 . N . o . » .

Tooal aren  Withdraw any local avea in a municipality or, [subject to the control] of
from opera- the Governor General in Council, any local area in a cantonment, from the.

tion of Act.  gperation of this Act.

Prohibitjon 6. In any local area to which the provisions of this Act apply, inoculation.
fifo ;“°°“1“' shall be prohibited ; and ’ -
Inoculated no person who has undergone inoculation shall enter such area before the

persons ot Janse of forty days from the date of the operation, without a certificate from a.

to enter, . -

without’ medical practitioner, of such class as the Local Government may from time to
;’gg;‘lﬁz‘l’;‘(f; time by written order authorize to grant such certificates, stating that such.
subject to  person is no longer likely to produce small-pox by contact or near approach.

Act. . Every local area to which this Act applies shall be a vaccination-circle ;.

Vaccination- . e .

circles. or shallin manner hereinaiter provided be divided into a number of such
circles ;

Vaccinators. one or more vaccinators shall be appointed in manner hereinafter provided.

for each such circle ; and
Superintend- one or more Superintendents of vaccination shall be appointed in manner
ent of vacein- hereinafter provided for each such local area.
8. The *[Commissioner] may, by written license, authorize private vac-

Private
vaccinators. oinators to perform vaccination in any vaceination-circle, and may suspend or

cancel any such license.
Unprotected Q. When any unprotected child, having attained the age of six months,.
iﬂ’iﬁfﬁfﬁg be has resided for a period of one month during the vaccination-season in any
' local area to which the provisions of this Act apply, and has not at the ex-~
piration of such period attained the age, if a boy, of fourteen years, and if a
girl, of eight years, the parent or guardian of such child shall take it, or cause
it to be taken, to a vaccinator to be vaccinated, or send for a vaccinator to

vaccinate it.

1 Substituted for the words ¢ with the previous sanction ” by Aot IV of 1914.
2 Substisuted for the words * Local Government » by Act IV of 1914 <
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Such vacanator shall vacemate the cluld and deliver to 1ts parent or guard- Vacenator
1an & memorandum statmg the date on which the vaccmation has been per- £ racinate
formed and the date on which the chuld 1s to be mspected 1n order to ascer- deliver |
tain the result of the operation, or shall, 1f he finds such child in 2 state unfit °°;‘t‘ﬁ°§': of
for vaccination, deliver to 1ts parent or guardian 2 certificate under his hand meut
to the effect that the child 1s 1n a statg, unfit for vaceination for the whole or
part of the current vaccination season

10, The parent or guardian of every child which has been vaccinated Inspection
under section 9 shall, on the date of mspection stated 1 the memorandum, 25ieT vacens
take the chld, or cause 1t to be taken, to a vacemator for mspection, or get 1t
inspected at his own house by a vaccmator , and

such vaccnator shall then append to the memorandum a certificate stating
that the chld has been mspected and the result of such mspection

11, When 1t 15 ascertamed at the time ofinspecting a child under section Procedure
10 that the vaccination has been successful, a certificate shall be delivered by :‘;’:: ;’:‘SZ"'

the vacemator to the parent or guardian of such child to that effect, and such cesstul ~
child shall thereafter be deemed to be protected

12, When 1t 18 ascertaned as aforesaid that the vacemation has beer un- Procedure
successful, the parent or guardian shall, if the vaccinator so direct, cause the :’}I‘Z: e
child to be forthwith again vaccmated and subsequently inspected m man- successful
ner herembefore provided

18. A certificate granted under section 9 showing the unfitness of a cluld Procedure
for vaccination shall remain 1 force for the period stated theremn, and on the ::é: coh,'ld #
termination of that period, or, if that period terminates after the vaccination vaceination
season 1s over, when the next vaccination-season begins, the parent or guard-
1an of such child shall take the child, or cause 1t to be taken, to a vaccinator
to be vaccinated, or procure 1ts vaccination at his own house by a vaccinator

Prowvided that, if the child 1s still found to be 1n a state unfit for vaccina Penewal of
tion, the certificate granted under section © shall be renewed pipenR

certificates.

14, If the Supenntendent of vacciation 1s of opinion that & child which Certificate of
has been three times unsuccessfully vaccmated 1s msusceptible of suceessful ﬁ:;;c?;h
vacemation, he shall deliver to the parent or guardian of such cluld a certi- successful
ficate under hus hand to that effect, and the parent or guardian shall thence. Y*°"2*1°"
forth not be required to cauce the chuld to be vaccinated

15. The vaccination of a child shall ordinanly be performed with such What lympb
Iymph as may be prescribed by the rules to be made under this Act to be used

Provided that,—

first, 1f ammal-Iyinph 15 80 presenibed and the parent or guardian of any
child destres that such child shall be vaccinated with human
Tymph, 1t shall be so vacanated , and

second, of m any local arca m which amumal-lymph 15 procurable human
lymph 18 g0 prescribed, and the parent or guardian of any child
desires that such child should be vaccinated with amimal lymph
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fmd tenders to the vaccinator the amount of such fee, not exceed-
Ing one rupee, as may be fixed by such rules in this behalf, such
child shall be so vaccinated.
16. No fee shall be charged by any vaccinator except a private vaccinator
to the parent or guardian of any child for any of the duties imposed on such
vaccinator by or nnder the provisions. of this Act :

. Proxﬁcl?d that it shall be lawful for a vaccinator to accept a fee for vaccin™
ating a child by request of the parent or guardian clsewhere than in the circle
for which such vacecinator is appointed. ‘

17. The Superintendent of vaccination, in addition to the other duties
mposed on him by or under the provisions of this Act, shall ascertain whether
all unprotected children, under the age of fourteen years, if boys, and under
the age of eight years, if girls, within the local area under his superintendence
have been vaccinated ;

and, if he has reason to believe that the parent or guardian of any such
child is bound by the provisions hereinbefore contained to procure the vacein-
ation of such child or to present it for inspection, and has omitted so %o do,
he shall personally go to the house of such parent or guardian, and there
malke inquiry, and shall, if the fact is proved, forthwith deliver to such parent
or guardian, or cause to be affixed to his house, a notice requiring that the
child be vaccinated, or (as the case may be) that it be presented for inspec
tion at a time and place to be specified in such notice.

18. If such notice is not complied with, the Superintendent of vaccination
shall report the matter to the Magistrate of the district, or such Magistrate
as the Local Government or the Magistrate of the district may, from time to
time, appoint in this behalf ; and the Magistrate receiving such report shall”
summon the parent or guardian of the child and demand his explanation,
and shall, if such explanation is not satisfactory, make an order in writing
directing such parent or guardian to comply with the notice before a date
specified in the order.

If on such date the order has not been obeyed, the Magistrate shall sum-
mon the parent or guardian before him, and, unless just cause or excuse 18
shown, shall deal with the disobedience as an offence punishable under sec-
tion 22. . )

The Magistrate appointed under this section shall, as far as is conveniently
practicable, be Natives of India, and not paid servauts of the Government.

¥19. When this Act has been applied to any municipality or any part t}.lereof
the Municipal Commissioners may, from time to time, make r1'11e.s consistent
with this Act for the proper enforcement of this Act within j:he limits to which
it applies. Such rules shall be made in the manner in which, under the law
for the time being in force, the 1[municipal] commissioners make rules’ or b.ye-
laws for the regulation of other matters within the limits of the municipality -

1Inserted by Act IV of 1914.
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and shall, when confirmed by the 1[C ]} and publshed mn the
offictal Gazette, have the force of law
Provided that the [Commuissioner] may at any time rescind or modify
any such rule
20. When this Act has been appled to any cantonment or any part there- Power to
of, the Local Government may from time to time, subject to the control of make rules

for canton
the Governor General 1n Couneil, make such rules ments
21. The rules to be made for any local area under section 19 or 20 may, What rules
among other matters, provide for— nder
nechon: 19
(a) the division of such local area mto ecircles for performance of vac- gnd 20 may
cmation , provide for

() the appomtment of a place 1n each vacemation circle as a public vac-
cine station, and the posting of some distingmishing mark m a
conspicuous place near such station ,

{c) the qualifications to be required of public vaccinators and Superin-
tendents of vaccination ,

(d) the authonty with which their appointment, suspension and dis-
mussal shall rest ,

(¢) the time of attendance of public vaccinators at the vaccine stations
and therr residence within the limits of the vaccination-circles ,

(/) the distingwshing mark or badge to be worn by them ,

(9) the amount of fee chargeable by private vaccmators, and their gud-
ance generally n the performance of their duttes,

() the facilities to be afforded to people for procuring the vaccination of
therr children at their own houses ,

(1) the grant and form of certificates of successful vacemnation, of unfit-
ness for vacaination or of 1 ptibility of v t

(7) the nature of the lymph to be used and the supply of a suﬂicxenc
quantity of such lymph ,

(L) the fee to be pard for vaccmation with amimal lymph under section 15,

(!) the fee to be pard to a public vacanator for vaccinating a child beyond N
the vaccination circle at the request of the parent or guardian
of the said child ,

(m) the preparation and heeping of regsters showing—

the names of children born i such local area on or after the date of
the application of tlus Act,

the names of unprotected children born m such local area previous
to the application of this Act, and who are, at the time this Act
15 applied, under the age of fourteen years 1f boys, and of exght
years, if guels

the names of unprotected boys and girls respectnely under those
ages brought withm such local area at any time after the apph-
cation of this Act and who have resided there for a month,

1 Sub taitn*ed for the wordd  Local Government * by Act IV of 1914
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the result of each vaccination or its postponement, and the delivery
of certificates, if any ;

() the assistance to be given by the Municipal Commissioners and Munj-
cipal servants in the preparation of these registers, and in other
matters ; and

(0) the preparation of vaccination reports and returns.

(I)’fugii;élnxtlg:t §32 Whooever commits any of the undermentioned offences (that is to
say) —

(a) violates the provisions of section 6,

(D) neglects without just excuse to obey an order made under section 18,

{c) breaks any of the rules made under section 19 or 20, or

(d) neglects without just cause to obey an order made under section 18
after having been previously convicted of so neglecting to obey
a similar order made in respect of the same child,

shall be punished as follows (that is to say) :—

in the case of the offence mentioned in clause (e), with simple imprison-
ment for a term which may extend to three months, or with
fine which may extend to two hundred rupees, or with both ;
in the case of the offences mentioned in clauses (b) and (c), with fine
. which may extend to fifty rupees; and
in the case of the offence mentioned in clause (d), with simple impri-
sonment for a term which may extend to six months, or with
fine which may extend to one thousand rupees, or with both.
Manicipal 93. The amount of all fees and fines realized, and the amount of all ex-
funds tc penditure incurred, under this Act in any municipality, shall respectively be

receive fines ; R
and meet . credited to and paid from the municipal fund.

expenditure.
ACT 3 or 1886.
. (Tae NorrEerN Inpia FERRIES AcT AMENDMENT Act, 1878.%)
- [29th January, 1886.]
“An Act to amend the Northern India Ferries Act, 1878.2
:\VHEREAS it is expedient to amend the Northern India Ferries Act, 1878 ; 2 xvI
It is hereby enacted as follows :—
Substitution 1. (2) For section 8 the following shall be substituted, namely :—

of new 8. [Printed ante, p. 94.)
section for 1 PP
section 8, an q —_This short title was given by the Amending Act, 1897 (V of 1897), Sch,
amendment * Smone TIT’}.“IIE;) ﬁcrm:as 1878 > should be <« 18867,

i ITT—see post. g . e
of sections D rs.—TFor Statement of Objects and Reasons, see Gazette of India, 1885,
12 and 15. Pt. LVEGgs I‘z‘;?,vafﬁﬁr Proceedings in Council, seeibid, Supplement, p. 1257; dbid, 1886,

. 224, _ o
Supglcfcﬁzn}%xgm?a:r—ffhis Act, like tho Act (XVII of 1878—printed anfe) whichit amends,

oxtends to Assam, except the Lu<hai Hills.
2 Printed ante.
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(2) For section 12, clause (b), the followmng shall be substituted namely —
(b) [Printed ante, p 95]

(3) In the third paragraph of section 15, for the word “ auction” the
word “ lease * shall be substituted .

2, (1) For the first paragraph of section 13 the following shall be sub- Amendment
stituted, namely — of section 13,

bst:
[Printed ante, p, 95 ] and substitn
(2) In the second proviso to the said section, after the word “ boats *’ the m‘t“%’;ff&
words “ which do not ply for hire or ” shall be inserted -

(3) For section 26 the followmng shall be substituted, namely —
26 [Printed ante, p 98]

ACT 12 or 1887

(TEE BENGAL, AGRA AxD Assay CrviL Courts Act, 1887)
CONTENTS

CHAPTER 1 :

PRELIMINARY
SEcrions.
1 Title extent and commencement
2 Saving

CHAPTER II

Covstrruriov oF Crvin Courrs.
Classes of Courts
Number of District Judges, Subordinate Judges and Munsifs,
[Rep ]
Vacancies among District or Subordmate Judges
Vacancies among Munsifs
Additional Judges
Admimstrative control of Courts
10 Temporary charge of District Court
11 Transfer of proceedings on vacation of office of Subordinate Judze
12 Temporary charge of office of Munsif
13 Power to fix local nmts of junisdiction of Courts
14 Place of sitting of Courts
15 Vaeations of Courts

PER- R
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SECTIONS.

16. Seals of Courts.
17. Continuance of proceedings of Courts ceasing to have jurisdiction,

CHAPTER I, —

ORDINARY JURISDICTION.

18. Extent of original jurisdiction of District or Subordinate Judge.
19. Extent of jurisdiction of Munsif.

20. Appeals from District and Additional Judges.

21. Appeals from Subordinate Judges and Munsifs.

CHAPTER IV.

SPECTIAL JURISDICTION. -

22. Power to transfer to Subordinate Judges appeals from Munsifs.

23. Exercise by Subordinate Judge or Munsif 6f jurisdiction of District:
Court in certain proceedings. -

24. Disposal of proceedings referred to in last foregoing scetion.

25. Power to invest Subordinate Judges and Munsifs with Small Cause:
Court jurisdiction.

CHAPTER V.

MISFEASANCE.

26. Suspension or removal of Judges by Local Government.
27. Suspension of Subordinate Judge by High Court.

28. Suspension or removal of Munsif by High Court.

29. Suspension of Munsif by District Judge.

CHAPTER VI.

MintsTERIAL OFFICERS.

30. Appointment and removal of ministerial officers of District Courts,

31. Appointment and removal of ministerial officers of other Courts.

32. Appointment and removal of ministerial officers on joint establish-
ments.

83. General powers of District Judge.

84. Transfer of ministerial officers.

35. Recovery of fines.
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CHAPTER VII.

SuPPLEMENTAL PROVISIONS
Section
36 Power to confer powers of Crvil Courts on officers
37 Certain decisions to be according to Native law.
38 Judges not to try suits 1n which they are interested
\ 39 Subordnation of Courts to District Court
40 Appheation of Act to Provineial Courts of Small Causes.

ACT 12 orF 1887

(Tue Bexcal, AGra AND Assam Crvir Courts Act, 18871)
[21th March,1887.)

An Act to consolidate and amend the law relating to Cival Courts
1 Bengal, ¥[the North-Western Provinces] and Assam.

WHEREAS 1t 18 expedient to consohdate and amend the law relating to
C1vil Courtsin Bengal,? {the North Western Provinces] and £ssam , It 1s here-
by enacted as follows —

CHAPTER 1
PRELIMINARY
1. (Z) This Act may be called the Bengal, 2 [Agra] and Assam Cival Tygte, extent
Courts Act, 1887 and com

(2) It extends to the terntones for the time bemng respectively admmnis- mencemont.

tered by the Iaeutenant Governor of Bengal, tie Lieutenant-Governor of
‘the North-Western Provinces and the Chief Commussioner of Assam except
such portions of those terntories as for the time being are not subject to the
ordinary crvil junsdiction of the High Courts, * % % * [3
and

P . .
The application of the Act 18 barred—
in the Lushai Hills, by notification—see Vot I, Appendix IT, Table D
3 Substituted for tho words * North Western Provinces™ by the Bengal, Agra and As«am
Civil Courts (Amendirent) Act, 1911 & 2, porr
* Tho words ** and except tho Jhanss Division,” in 8 1 (2), which wero ropealed by the
North-Western Proviaces and Qudh Act, 1890 (XX of 1890), 5 9 (1), are omitted.

ser. 1
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éé’) <:I[i; s}?H come into force on the first day of July, 1887
« (1) [Repeal of dets 6 of 1871 and 19 of 1 b th —
dmending Act, 1891 (12 of 1891). o 1877) Bep. by the Repeaing and

@) * * 1 all Cowts constituted, appointments. nominat:
orders ma.dfa, jurisdiction and powers coﬁlf)erred andllists pﬁitlj:s;::é fzilc;a:ratllﬁ
Bengal ‘OIVLI Courts Act, 1871,2 or any enactment thereby repealed, or
puq)ortm‘g expressly or impliedly to have been so constituted, made pconfe;‘red
and published shall be decmed to have been respectively consti’m;ted made
conferred and published under this Act ; and ’ ,

(3) Any enactment or document refer; ing to the Bengal Civil Courts Act
1871,% or to any enactment 1hereby repealed, shall be construed to refer o
this Act or o the corresponding portion thereaf.

CHAPTER II.

ConstiroTioNn oF Civir. Courts.

3. There shall be the following classes of Civil Courts under this Acts
namely —
(1) the Court of the District Judge ;
(2) the Court of the Additional Judge ;
(3) the Court of the Subordinate Judge; and
(4) the Court of the Munsif.

34, The Local Government may alter the number of Subordinate Judges
and Munsifs now fixed and, with the previous sanction of the Governor
General in Council, the number of District Judges. '

5. [Number of Munsifs.] Rep. by the Decentralization Act, 1914 (4 of
1914}

6. (1) Whenever the office of District Judge or Subordinate Judge is
vacant by reason of the death, resignation or removal of the Judge or other
cause, or whenever %[an increase in the number of District or Subor-
dinate Judges has been made under the provisions of section 4], the Local
Government may fill up the vacancy or appoint the Additional District
Judges or Subordinate Judges, as the case may be.

(2) Nothing in this section shall be construed to prevent a Local Govern-
ment from appointing a District Judge or Subordinate Judge to discharge
for such period as it thinks fit in addition to the functions devolving on bim as

1 The word  Bus,” in s. 2, sub-s. (2), which was repealed by the Repealing and Amending
Act, 1891 (XII of 1891), is omitted.
2 Ben. Act VI of 1871 was repealed by s, 2 (1) of the present Act.
3 Substituted by Act IV of 1914 for the original section, which ran as follows :—
«4. The Local Government may, with the previous sanction of the Governor-General
in Council, increase or reduce the number of District Judges and Subordinate
Judges now fixed.” . ) )
1 Substituted for the words * the Governor General in Couneil has sanctioned an increase
of the numler of District Judges or Subordinate Judges' by Act TV of 1914

\J

\Y
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such District Judge or Subordinate Judge, all or any of the functions of an-
other Distnict Judge or Subordinate Judge, as the case may be

7. (I) Whenever the office of Munsmf 18 vacant, or whenever the Local Vacancies
Government mereases the number of Munsifs, the High Court shall nominate jfooas
guch person as 1t thinks fit to be a Munsif, and the Local Government shall
appoint hun accordingly

(2} The Local Government may, after consultation with the Hugh Court
and [subject to the control] of the Governor General in Council, make
rules as to the quabifications of persons to be appointed to the office of Munsif

(3) When rules have been made under sub section (2), a person shall not
be nommated under sub section (I) unless he possesses the qualifications re-
quired by the rules

8. (I) When the business pending before any District Judge requires the Additonal
aid of Additronal Judges for 1ts speedy disposal, the Local Govemment may, 1096
upon the recommendation of the High Court = * %  * * %
appomt such Additional Judges as may be requisite

(2) Additional Judges so appomted shall discharge any of the functions of
a District Judge which the District Judge may assign to them, and, i the
discharge of those functions, they shall exercise the same powers as the Dis-
trict Judge

9. Subject to the supenntend of the Hugh Court, the Distnict Judge Admiistra
ehall have admustratve control over all the Crval Courts under ths Act with- tive sontrol
m the loecal limits of his jumsdiction

10. () In the event of the death, resignation or removal of the District Temporary
Judge, or of his bemng incapacitated by 1llness or otherwise for the performance g‘"fm
of lus duties, or of hus absence from the place at which s Court 1s held the Court
Additional Judge, or, 1f an Additional Judge 15 not, present at that place, the
sentor Subordimate Judge present thereat, shall, without relnqushing s
ordinary duties, assume charge of the office of the District Judge and shall
continue m charge thereof until the office 1s resumed by the District Judge or
assumed by an officer appointed thereto

(2) While 1n charge of the office of the District Judge, the Additional
Judge or Subordinate Judge, as the case may be, may, subject to any rules
which the High Court may make 1 this behalf, exercise any of the powers
of the Distriet Judge

11, (D In the event of the death, resignation or removal of a Subordinate rranefer of
Judge, or of his being mcapacitated by 1llness or otherwise for the perform- P’°°°°d:‘1“8‘
ance of his duties, or of his absence from the place at which his Court 15 held, ofiesof
the District Judge may transfer all or any of the procecdings pending 1n the Subordinats
Court of the Subordmx\tc Judge either to us own Court or to any Court under “
lus admmstrative control competent to dispose of them.

1 Subetitute ] for the words  with tle previous san tion by \ct IV of 1914
he words “an with the previous sinctionof the Covesnnr General 1 Counm! were
n\]:\!caltd by the Benga, Agra and Assan Cival Courts {Amendment) Aet, 1911 (VI of 3911)
o post

12
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(2) Proceedings transferred under sub-section (7) shall be disposed of as
if they had been instituted in the Court to which they are so transferred :

(8) Provided that the District Judge may retransfer to the Court of the
Subordinate Judge or his successor any proceedings transferred under sub-
section (1) to his own or any other Court.

() For the purposes of proceedings which are not pending in the Court of-
the Subordinate Judge on the occurrence of an event referred to in sub-section
(1), and with respect to which that Court has exclusive jurisdiction, the Dis-
trict Judge may exercise all or any of the jurisdiction of that Court.

12, (1) A District Judge, on the occurrence within the local limits of his
jurisdiction of any vacaucy in the office of Munsif, may appoint such person as
he thinks fit to act in the office until that person is relieved by a Munsif ap-
pointed under section 7, or his appointment is cancelled by the District Judge.

(2) The District Judge shall forthwith report to the High Court the oc-
currence of every such vacancy and the making and cancelling of every such
appointment.

13. (7) The Local Government may, by notification in the official Gazette,
fix and alter the local limits of the jurisdiction of any Civil Court under this

Act.

(2) I the same local jurisdiction is assigned to two or more Subordinate

. Judges or to two or more Munsifs, the District Judge may assign to each of

» 'Place of sit.
ting of
Lourts,

Vacations of
Courts.

°

them such civil business cognizable by the Subordinate Judge or Munsifs, as
the case may be, as subject to any general or special orders of the High Court,
he thinks fit.

(3) When civil business arising in any local area is assigned by the Dis-
trict Judge under sub-section (2) to one of two or more Subordinate Judges or
to one of two or more Munsifs, a decree or order passed by the Subordinate
Judge or Munsif shall not be invalid by reason only of the case in which.i’o was
made having arisen wholly or in part in a place beyond the local area if that
place is within the local limits fixed by the Local Government under sub-
section (). ' '

(4) A Judge of a Court of Small Causes appointed to be also a Subordl.na.te
Judge or Munsif js a Subordinate Judge or Munsif, as the case may be, within

the meaning of this section.

(5) The present local limits of the juris :
this Act shall be deemed to have been fixed under this section.

14, (1) The Local Government may, by notification in the official Gazette,
fix and alter the place or places at which any Court under this Act is to be held.

(2) All places at which any such Courts are now held shall be deemed to

have been fixed under this section.
15. (1) Subject to such orders as :
in Council, the High Court shall prepare a list of days to be obs

year as closed holidays in the Civil Courts. .
(2) The list shall be published in the local official Gazette.

diction of every Civil Court under

may be made by the Governor General
erved in each
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(3) A judicial act done by a Civil Court on a day specified 1 the list shall
not be mvahd by reason only of 1ts having been done on that day

16. Every Civil Court under this Act shall use a seal of such form and Ses‘s Of
dimensions as are prescribed by the Local Government

17. (7) Where any Civil Court under this Act has from any cause ceased Continuance
to have junsdiction with respect to any case, any proceeding m relation to °fP’g§°cd
that case which, 1f that Court had not ceased to have junsdiction, might have Courts ceas
been had therein may be had m the Court to which the business of the former ;3;3:2:;3
Court has been transferred i

{2) Nothing 1n this section applies to cases for which provision 1s made m
section 623 or section 649 of the Code of Civil Procedure ? or 1n any other
enactment for the time bewng n force

CHAPTER III

ORDINARY JURISDICTION

18. Save as otherwise provided by any enactment for the time being in Extent ot

force, the junsdiction of a District Judge or Subordinate Judge extends, sub ﬁl'l‘agglgf‘““

ject to the provisions of section 15 of the Code of Civil Procedure,! to all Dustnctor
oniginal smts for the time being cogmzable by Civil Courts g:gg;dmnto

19, (7) Save as aforesaid, and subject to the provisions of sub section (2) Extent of
the jurisdiction of a Munsif extends to all ke smts of which the value does L‘;’;ﬁg‘f"“
not exceed one thousand rupees

(2) The Local Government may, on the recommendation of the High Court,
durect by notification 1 the official Gazette, withxespect to any Munsif named
theremn, that his junsdiction shall extend to all hike suits of such value not
exceeding two thousand rupees as may be specified i the notification

[Provided that the Local Government may, by notification in the local
official gazette, delegate to the High Court its powers under this section §

20, (1) Save as otherwise provided by any enactment for the time bemg in Appeals from
force, an appeal {rom a decree or order of a Distriet Judge or Addittonal Jud Rﬁf;ﬂfz:ﬁd
shall e to the High Court Judgoes

(2) An appeal shall not Lie to the High Court from a decree or order of an
Additional Judge tn any case i which, 1f the decree or order had been made
by the Distriet Judge, an appeal would not he to that Court

21, (1) Save as aforesaid, an appeal from a decree or order of a Subordmate

ate Judge shall Je—

d

(a) to the District Judge where the value of the ongnal st m which or
mn any proceeding ansing out of which the decree or order was
made did not exceed five thousand rupees, and

1 feo now the Code of Civil Procedure 1008 (Act V of 1008) Genl Acts, Yol VT
* Added 1y Act IV of 1014



wer to
nsfer to
Jordinate
1ges

y28ls from
nsifs,

weise by
ordinate
lge or
asif of
sdiction
district
rt in
ain pro-
lings.

118 . Covil Courts. ] [1887: Act12.

(0) to the High Court in any other case,
ﬂ

(2) Save as aforesaid, an appeal from a decre d P
lie to the District Judge. ¢ or ovder of a Munsif shall

(8) Where the fw%ction of receiving any appeals which lie %o the District
J. udge under sub-section (7) or sub-section (2) has been assigned to an Addi-
tional Judge, the appeals may be preferred to the Additional Judge. ‘

(€ '.?he High Court may, with the previous sanction of the Local Govern-
ment, direct, by notification in the official Gazette, that appeals lying to the
District Judge under sub-section (2) from all or any of the decrees or orders
of any Munsif shall be preferred to the Court of such Subordinate Judge as may
be mentioned in the notification, and the appeals shall thereupon be preferred
accordingly.

CHAPTER 1V.

_SPECIAL JURISDICTION.

. 22. _(1.) A District Judge may transfer to any Subordinate Judge under
his administrative control any appeals pending before him from the decrees or
orders of Munsifs.

(?) The District Judge may withdraw any appeal so transferred, and either
hear and dispose of it himself or transfer it to a Court under his administrative
control competent to dispose of it.

() Appeals transferred under this section shall be disposed of subject
to the rules applicable to like appeals when disposed of by the District J udge.

23. (1) The High Court.may, by general or special order, authorize any
Subordinate Judge or Munsif to take cognizance of, or any District Judge to
transfer to a Subordinate Judge or Munsif under his administrative control,
any of the proceedings next hereinafter mentioned or any class of those
proceedings specified in the order.

(2) The proceedings referred to in sub-section () are the following,
namely :—

(a) proceedings under Bengal Regulation 5, 17991 (to limit the Inter-
ference of the Zila and City Cowrts of Diwani Adalat in the Execution
of Wills and Administration to the Bstates of persons (Zyi?f;(/ intestate) ;

2,

2 %k * R sk ES R %

1 The BRengal Wills and Intestacy Regulation, 1799, anfe. )

2 Clause (b) [which referred to proceedings under Act XL of 1858 (Minors) or Aet IX of
1861 (Minors)] and clause (c) [which referred to applications for certificates under Act
XXVII of 1860 (Succession)] were repealed by the Guardians and Wards Act, 1890 (VITI
of 1890—printed in Genl. Acts, Vol. IV) and the Succession Certificate Act, 1889 (VII of

1889-—printed in bid) respectively, and are omitted.
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(d) proceedings under the Indian Succession Act, 1865, and the Pro
bate and Admimstration Act 1881 2 which cannot be disposed
of by Distriet Delegates , and "

(e) references by Collectors under sectton 322C of the Code of Cinil Pry
cedure °

(3) The Distnet Judge may withdraw any such proceedings taken cognr-
zance of by, or transferred to, a Subordmnate Judge or Munsif and majy erther
humself dispose of them or transfer them to « Court under his admmmstra ne
control competent to cispose of them

24, (1) Proceedings taken cognizance of by, or transferred to a Subor Dusposalot
dinate Judge or Munsif as the cise may be, under the last foregoing section ;’:;’:;i‘;”;g‘
ghall he dwpased of by tum subyect: ta the 1ules applicable to like proce >wings yu lest fore
when disposed of by the District Judge gosng section!

Provided that an appeal from an order of a Munsif mn any such proceedings
shall lie to the Distriet Judge

(2) An appeal from the order of the District Judge on the appeul fram
the order of the Munsif under this section shall lie to the High Court if a fur
ther appeal from the order of the District Judge 1s allowed by the law for
the tame bemng 1 force

25, The Local Government may by notificition in the officinl Goazette Powerto
confer within such local limits s 1t thinks fit wpon any Subordinate Judg: :":si';i“
or Munsif the junsdiction of 2 Judge of a Court of Small Causes under the Judges sad
Provincial Small Cause Courts Act 1887,* for the tmal of smts cogmazable Juns s mth
by such Courts up to such value not exceeding five hundred rupees in the case Court juns
of a Subordinate Judge or %[two hundred and fifty rupees] i the case of a Wan diction

sif a5 1t thinks fit and may withdraw any junsdietion so conferred

{Provided that the Local Government may, by notification 1 the local
offictal gazette, delegate to the High Court 1ts powers under this section ]

CHAPILR V

MiISFEAS \NCE
26, Any District Judge Addittonal Judge Subordinate Judge or VMunsif

may, for any misconduct, be suspended or removed by the Local Govern
ment

1 Printed 1n Genk Acts Vol I

* Printed in Gen! Acts Vol TII

% Seo now the Code of Civil Procedure 1008 (Act ¥ 0f 1908) Genl icts Vol VI

¢ Pninted 1n Genl Acts Vol IV

¢ Sulstitated for tho words one bundred rupces by the Bengal, igra and Assam Cinl
Courts (Amen Iment) Act 1011 (AVI of 1011} 5 4 pos!

$Added by the Decentralization At 1914 (IV 0f 1914) 8 h
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297. (1) The High Court may, whenever it sees urgent necessity for so
doing, suspend a Subordinate Judge.

(?) Whenever the High Court suspends a Subordinate Judge under sub-
section (7), it shall forthwith report to the Local Government the circum-
stances of the suspension, and the Local Government shall make such order
with respect thereto as it thinks fit.

28. (I) The High Court may appoint a commission for inquiring into
alleged misconduct of a Munsif.

(2) On receiving the report of the result of the_inquiry, the High Court
may, if it thinks fit, remove or suspend the Munsif.

(3) The provisions of Act No. 37 of 18501 (for regulating Inquiries into
the behaviour of Public Servants) shall apply to inquiries under this section,
the powers conferred by that Act on the Government being exercised by the
High Court.

(4) The High Court may, before appointing the commission, suspend the
Munsif pending the result of the inquiry.

(5) The High Court may, without appointing a commission, remove or
suspend a Munsif.

29. (1) A District Judge may, whenever he sees urgent necessity for so
doing, suspend a Munsif under his administrative control.

(2) Whenever a District Judge suspends a Munsif under sub-section (Z),
he shall forthwith report to the High Court the eircumstances of the suspea-
sion, and the High Court shall make such order with respect thereto as it thinks

fit.
CHAPTER VL

MINISTERTAL OFFICERS.

80. District Judges shall appoinb the.ministerial officers of their Courts
and, subject only to the control of the Local Government, may remove or
suspend those officers or fine them in an amount not exceeding one month’s

salary. . .
3)1. (7) The ministerial officers of the Civil Courts subject to the adminis-

trative control of the District Judge shall be appointed—
(a) in the case of an appointment not likely to last, and not lasting longer
than, two months, by those Courts, and
(b) in any other case, by the District Judge. .
(2) An Additional Judge, Subordinate Judge or Munsﬁ may;h?y o;;irer,
remove or suspend, or fine in an amount not exceeding one month's ?:c{; i;
any ministerial officer of his Court who is guilty of misconduct or neg

the performance of the duties of his office.

1 The Public Servants (Inquiries) Act, 1850. It is printed in Genl. Acts, Vol. L.
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82, The provisions of the two last foregotng sections shall be subject to Appomtment

the following mochfications 1n therr application to rumstenal officers employed Sfo oo,
by more Cival Courts than one, namely — officers on

(a) appointments not hkely to last, and not lasting, longer than two ﬁﬁ:ﬁzb

months shall be made by the Court of the highest class among
those Courts, or, where there 18 no difference mn class among those
Courts, by the semodr among the presiding Judges thereof , and
(b) such mumstenal officers may not be removed or suspended by any
Court except the Court which under clause (a) of this section 1s
for the time bemg charged with the duty of making appomtments
to fill temporary vacancies
38. The District Judge, subject only to the control of the Local Govern- General pow-
ment, may, by order, suspend or remove any minsterial officer to whom ::c:f,?é’go
section 31 or section 32 applies and may, on appeal or otherwise, reverse or
modify any order made under either of those sections by any Court under hus
admimstrative control
84, (1) The Local Government may, at the mstance of the High Court Transfer ot
or of a Dustrict Judge, transfer & mumstenal officer from any Civil Court under Tiisterl
this Act to any other such Court
1{Provided that the Local Government may, by notification 1n the local
official gazette, delegate to the High Court 1ts powers under this section ]
(2) The District Judge may transfer a mmistersal officer from any such
Court within the local imits of hus jurisdiction to any other such Court within
those hmuts
35. Any fine imposed under this Chapter may be recovered by deduction Recovcry of
from the salary of the person fined

CHAPTER VII

SUPPLEMENTAL ProvIsIons

86. (1) The Local Government may mvest with the powers of any Civil Powerw
Court under this Act, by name ot in virtue of office,— mwm of
(a) any officer in the Chota Nagpur,? [Sambalpur,] Jalpaigur: or Darjee- Caval Courts
Img district, or in any part of the terntores admimstered by the ™ officers
Chief Commussioner of Assam except the district of Sylhet, or,
(b) after consultation with the High Court, any officer serving 1n any
other part of the ternitories to which this Act extends and belong-
g to a class defined 1n this behalf by the Local Gosernment with
the previous sanction of the Governor General n Council
(2) Nothing 1n sections 4 to 8 (both inclusive) or sections 10 to 12 (both
inclusive) or scchons 27 to 35 (both meclusive) apphies to uuy officer 50 m-

2 Added by t o Drcentralization Act 1018 (IV of 1014) Bch —
Tho word Snmbnlpur was in erted by tho Sambalpur Civil Courts Act, 1008 (Ben.
ALTE ot T000) ¢
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Susponsion 29, (I) The High Court may, whenever it sees urgent necessity for so
of Subor- . . v 0
dinato Judge doing, suspend a Subordinate Judge.

by High (2) Whenever the High Court suspends a Subordinate Judge under sub-

Court. . . .
o section (I), it shall forthwith report to the Local Government the circum-

stances of the suspension, and the Local Government shall make such order
with respect thereto as it thinks fit.

Suspension 28. (1) The High Court may appoint a commission for inquiring into-
or removal ) .

of Munsift  elleged misconduct of a Munsif.

gu%igh (2) On receiving the report of the result of the inquiry, the High Court

may, if it thinks fit, remove or suspend the Munsif.

(8) The provisions of Act No. 37 of 18501 (for regulating Inguiries into
the behaviour of Public Servants) shall apply to inquiries under this section,
the powers conferred by that Act on the Government being exercised by the
High Court.

(4) The High Court may, before appointing the commission, suspend the-
Munsif pending the result of the inquiry. '

(6) The High Court may, without appointing a commission, remove or
suspend a Munsif. )
Suspension 29. (1) A District Judge may, whenever he sees urgent necessity for so
gf Lﬁ?:fi.f . doing, suspend a Munsif under his administrative control. 4
Jﬁdge. e (2) Whenever a District Judge suspends a Munsif under sub-section (1)

he shall forthwith report to the High Court the circumstances of the suspen-
sion, and the High Court shall make such order with respect thereto as it thinks

fit.
CHAPTER VL

MiniSTERTAL OFFICERS.

Appointment 80, District Judges shall appoint the.ministerial officers of their Courts.
and removal oy subject only to the control of the Local Government, may remove or

nistorial - . ,
giiﬁzgégsof - suspend those officers or fine them in an amount not exceeding one month’s

District salary. ' -
g;;?;itment 81. (1) The ministerial officers of the Civil Courts subject to the adminis-
”‘é‘d ?"?“&V‘.ﬂl trative control of the District Judge shall be appointed—

-, OI mnistoera. . .

. Officers of () in the case of an appointment not likely to last, and not lasting longer
othor Courts. than, two months, by those Courts, and

(b) in any other case, by the District Judge.

(2) An Additional Judge, Subordinate Judge or Munsif may, 13y o;der,.
remove or suspend, or fine in an amount not exceeding one month’s ia ary,
any ministerial officer of his Court who is guilty of misconduct or neg ect in
the performance of the duties of his office.

1 The Public Servants (Inquiries) Act, 1850, It is printed in Genl. Acts, Vol. L.



1887: Actl12 ] Crvil Courts 121

82. The provisions of the two last foregoing sections shall be subject to Appomtment

the following modifications 1n their application to ministerial officers employ ed :;“‘m,“mm;e‘;‘jl
by more Civil Courts than one, namely — officers on

(¢) appomtments not likely to last, and not lasting longer than two ﬁﬂ;ﬁ:"

months ghall be made by the Court of the highest class among
those Courts, or, where there 13 no difference 1n class among those
Courts, by the senidr among the presiding Judges thereof, and
(%) such mmusterial officers may not be removed or suspended by any
Court except the Court which under clause (a) of this section 18
for the time being charged with the duty of makmg appomntments
to fill temporary vacancles
83, The District Judge, subject only to the control of the Local Govern General pow
ment, may, by order, suspend or remove any mmsteral officer to whom fﬁc‘t’gf&e
section 31 or section 32 apphes, and may, on appeal or otherwise reverse or
modify any order made under exther of those sections by any Court under Ins
admimstrative control
34, (1) The Local Government may, at the wstance of the High Court Transter of
or of a District Judge, transfer a mmisterial officer from any Cival Coutt under ‘“‘m‘“"‘“‘
this Act to any other such Court
IProvided that the Local Gosernment may, by notification 1n the local
official gazette, delegate to the High Court its powers under ths section ]
(2) The District Judge may transfer a mimstenial officer from any such
Court wrthin the local lmuts of his jurisdiction to any other such Court within
those hmits
85. Any fine imposed under this Chapter maj be recovered by deduction Recovcry of
from the salary of the person fined

CHAPTER VII

SUPPLEMENTAL Provistons

86. (1) The Local Government may mvest with the powers of any Civil ?aweuo
Court under this Act by name or m virtue of office — powm of
(@) any officer in the Chota Nagpur,? [Sambalpur,] Jalpaigurt or Darjee- Civil Courts
ling district, or i any part of the terntories admmistered by the ™ offcers
Chtef Commussioner of Assam except the district of Sylhet, or,
(b) after consultation with the High Court, any officer serving m any
. other part of the terntores to which this Act extends and belong-
g to a class dofined m this behalf by the Local Government with
the presious sanction of the Governor General m Council
{2) Fothing m sections 4 to & {both mclusive) or sections 10 to 12 (both
mclusive) or sections 27 to 35 (both mclusive) applies to any officer 50 -

1 Added by tie Decentral zation Act 1014 (IV of 1014) Sch
* The word Sambnll ur  wasinserted by tho Sambalpur Civdl Courts Act, 1006 (Ben.
Act IV of 1006) &
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vested, bus oll the other provisions of this Act shall, so far as those provisions

can be made applicable, apply to him as if he were a Judge of the Court with
the powers of which he is invested.

(3) Where, in the territories mentioned in clause (@) of sub-section (1),
the same local jurisdiction is assigmed to two or more officers invested with the
powers of a Munsif, the officer invested with the powers of a District Judge
nay, with the previous sauction of the Loeal Government, delegate his func-
tions under sub-section (2) of section 13 to an officer invested with the powers
of a Subordinate Judge or to one of the officers invested with the powers of
a Munsif,

(4) Where the place at which the Court of an officer invested with powers
under sub-section (1) is to be held has not heen fixed under section 14. the
Court may be held at any place within the Jocal limits of its jurisdiction.

ggg“l‘o‘zm o 37. (1) Where in any suit or other proceeding it is necessary for a Civil
bo according  Court to decide any question regarding succession, inheritance, marriage or
}:‘a““"“ caste, or any religious usage or institution, the Muhammadan law in cases
where the parties are Muhammadans, and the Hindu law in cases where the
parties are Hindus, shall form the rule of decision, except in so far as such

law has, by legislative enactment, been altered or abolished.

{2) In cases not provided for by sub-section (I) or by any other lasw for
the time being in foree, the Court shall act according to justice, equity and
good conscience. .
Judges not 38. (1) The presiding officer of a Civil Court shall not try any suib or other

{: fvr]};ii]‘:'("' proceeding to which he is a party or in which he is personally interested.

thoy are in- (2) The presiding officer of an appellate Civil Court under this Act shall
torested. not try an appeal against a deeree or order passed by himself in another capa-
city.

(3) When any such suif, proceeding or appeal as is referred to in sub-sec-
tion (1) or sub-section (2) comes hefore any such officer, the officer shall forth- )
with transmit the record of the case to the Court to which he is immediately
subordinate, with a report of the circumstances attending the referencf:.

~ (4) The superior Court shall thereupon dispose of the case under section 25
of the Code of Civil Procedure.! ‘ - X1V

(5) Nothing in this section shall be deemed to aflect the extraordinary

original civil jurisdiction of the High Court.

Subordina- 89, For the purposes of the last foregoing section, the Presiding officer of

tion of Conrts 5 (yyrt subject to the administrative control of the Disbrich ?Tudge shall be

agﬁmct deemed to be immediately subordinate to the Court of the District Judge, and, -
for the purposes of the Code of Civil Procedure, the Court of such an officer 3

- shall be deemed to be of a grade inferior to that of the Court of the District
Judge.

1 See now the Code of Civil Procedure, 1908 (Act V of 1808), Genl. Acts, Vol. VI.
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40. () This section and sectrons 15, 32, 37, 38 and 39 apply to Courts of AfP hf:‘wn
Small Causes constituted under the Provinecial Small Cause Courts Act, 1887 2 opm:mc;x
(2) Save as provided by that Act, the other sections of this Act do not Courts of

apply to those Courts Small Causes
ACT 4 or 1892

[Tar Court oF WARDS Act (BENGAL) AMENDVENT Act, 1892 %)
[25th March, 1892 ]
An Act to amend the Bengal Court of Wards Act, 18793

WHEREAS 1t 18 expedient to amend the Court of Wards Act, 1879,3 passed
by the Lieutenant-Governor of Bengal m Council, It 15 hereby enacted as
follows —

1. (I) This Act shall be read with, and taken as part of, the Act aforesaid ; copstruction.

[Commencement} Rep by the Repealing and Amending Aet, 1903 (I of
1903) ]

2. In section 3, at the end of the clause defimng “estate” the following Addition to
words shall be added, namely —*and includes a share 1n or of an estate other section 3
than an undivaded share held n coparcenary as the property of a Hindu joint
fomily governed by the Mutakshara or Aathila law ™

3. To section 6 the following clause shall be added, namely — Addition to
(e} [(Printed as part of Ben Act 9 of 1879, post ] section 6
4, To section 7 the followmng proviso shall be added, namely — Addition to
[Printed as part of Ben Act 9 of 1879, post ] section 7
5. At the end of section 9 the following shall be added, nvmely — Addttion to

[The matter added to scction 9 by thes section has since been repealed by the tection 9
Eastern Bengal and Assam Court of Wards (Admendment) Act, 1907 (E B and
A Act 3 of 1907}, section 2 (1), printed post ]
6. In section 10, m the place of the first two clauses the following shall Amedment
be mserted, namely — of seetion 10
[Printed as part of Ben Act 9 of 1879, post }
1 Genl Acts, Vol IV
* Sporr TrrLe.—This short title was given by the Amending Act, 1897 (V of 1897), Sch

I1I—see post
Leaistative Parers —For Statement of Objects and Reasons s¢e Gazette of India 1802,

.

\

}

. = parIed in the Lushai 2L, by nouncation—gee Vol Il
Appendix 11, lable 1)
* Printed post
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¢, Tor section 11 the following section shall be substituted, namely :—
[Printed as part of Ben. Act 9 of 1879, in Vol. II of this Code.]

8. In section 12, for the words which before the commencement of this
Act was placed,” the following words shall be substituted, namely :— “which
either before or after the commencement of this Act was or is placed” ; and at
the end of the first clause, after the figures 1858, the following words shall be
added, namely :—"or under any other enactment for the time being in force.”

9. [Repeal of proviso in Class I11, section 48.1 Rep. by the Repealing
and Amending Act, 1897 (5 of 1897).

10. In section 49, for the words “remains under the charge of the Court
with his consent under section 11,” the following words shall be substituted,
namely :— “ is under the charge of the Court under clause (¢) of section 6, or
under the second clause of section 11.”

111. [ In section 56, instead of the words  who has consented to leave his
property under the charge of the Court of Wards, as provided in the second clause
of section 11,” the following words shall be substituted, namely —

“whose property is under the charge of the Court under clause (¢) of section 6,
or under the second clause of section 11.”]

12. To section 60 the following words shall be added, namely :—“or to
assign over or charge any allowance to be received by him from the Court.”

13, After section 60 the following section shall be inserted, namely:—60A.

(Printed as part of Ben. Act 9 of 1879, in Vol. II of this Code.]

ACT 5 oF 1‘897 . /

(TEE AMENDING AcT, 1897.%)
[25th February, 1897.]

* # 340 amend and facilitate the citation of
certain  * * 4 enactments.-
# % whereas it is ¥ ©expedient that certain formal amendments should

be made in the enactments specified in the second sszhecolule to this Act ;
And whereas it is also expedient to facilitate the citation of the enactments

specified in the third schedule to this Act;

1 Section 11 has virtually been repealed byfthg £;tsteré1 Bengal ?nd Assam Court of Wards
t, 1907 (. B. and A. Act IIT of 1907), s. 8 ; sec post. .
(Am;ef‘ggllzgt;)&&vc}: PAI’EIES.—FOI‘ Statement of O]?ects _ggld ﬁez{??x}s, szel nglefzf of India,
7, p. 50 ; and for Proceedings in Council, see ibid, Pt. V1, pp. & . .
189,172:01(31& ‘ijlc)vmim.—,——a'?he application of the Act is barred in the Lushai Hills, by notification

— 7ol. Appendix IT, Table D. ., ) .
Sie’gh‘)el onIr,ds &P t?o repeal certain obsolete enactments and ” in the title, which were repealed

by the Repealing and Amending Act, 1903 (I of 1903), are omitted. ' . .
v 4 Tehe exgo?d e other,” in theg title, which was repealed by the same ACb,'tlts é)mxtted.
5 Portions of the preamble which were repealed by the same Act are omitted.

An Act *

R 56
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It 18 hereby enacted as follows :—
1. (1) This Act may be called the * *! Amending Act, 1897; 2%  # Tutle

2. (1) [Repeals] Rep by the Repealing and Amending Act, 1903 (1 of
1903).
(2) The enactments specified 1n the second echedule shall be modafied to E‘““m"“’
the extent and in the manner mentioned 1n the fourth column thereof schedn]e

3. [Savings] Rep by the Repealing and Amending Act, 1903 (1 of 1903) smended

4, Each of the enactments described mn the first three columns of the gytation of
third echedule may, without prejudice to any other mode of artation, be cited cemt.m enact-
for all purposes by the short title mentioned 10 that behalf m the fourth column menta
thereofl

Tue First SCHEDULE

[Rep. by the Repealing und Amending Aot, 1903 (1 of 1903)]

TEE SECOND SCHEDULE.

1 2 3 4

“Year, No Short title or subject Amendment

Part I.—Act of the Governor-General 1n Council
* I * ‘ » ' - * .3

Part I11.—Acts of the Lneutenant-Gorernor of Bengal wn Council.

- » . « . *
- . » - - s
1884 3§ | Bengal Munieapal Act, 1884 ™~ ¢ -7 T/ - o T2 ol sl

In sccuon “19 (as amended by Bengal Act
4 of 1804 gection 04) for or two hundred
and feﬁ two hundred srd ten A read 210
or 210.

|
|

* The words ** Repealing end,” in& 1{(2), which wero repealed by the Repealing and Amend
g Act, 1903 (I of 190.!) aro ommtted

1 1 ’l;gw 'v»&rd and ‘nnd sub-scction {2) wers repealed by the Repealing and amending Act
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THE SECOND ScHEDULE—Ccontinued.

1 2 } 3 4
Year. No. ‘ Short title or subject. Amendment
| , .
1887 21 | Vaccination (Amending Ben-| To section 3 add -—
gal Act 5 of 1880), “ The Schedule hereto annexed shall be
annexed ag the First Schedule to the
. . . . Bengs;kal Vacecination Act, 1880.”
* %2

Part II11.—Regulations made under the Government of Indin Act,‘]870.
33 Vict., Cap. 3).

1883 12| Sylhet and Cachar Rural { In section 18, clause 10th, for the Indian
Police Regulation, 1883. | llgorest Act, 1878, read the Assam Forest
egulation, 1891, .
1886 12| Assam Land and Revenue | To sgeetion 1 add :—
Regulation, 1886. “(3) The Chief Commissioner may in like
manner amend, vary or rescind any
?20)‘;5?03&0” issued under sub-section

' Part 1 V,——Regul;ztions of the Bengal Code.

In section 4, clause third, for Governor

1806 11 3 { Passage of troops . .
General in Council, in each place in which
those words occur, read Local (overn-
. ment.
1812 11 ¢ | Removal of Foreign Immi- | In section 5, clause second, for to the
grants, ¢ Nizamut Adalat, who will recommend to
the Governor General in Council such

alleviation of the prescribed punishment
- as they may judge proper, read to the _
Local Government, and the Local Gov-

ernment shall pass ‘such orders thereon
as it may think fit. .

For Governor General in Council, wherever
those words occutr. read Local Govern-
ment.

1823 | 75| Loans to Covenanted | In section 8, for the words from All Judges
to powers of such Collector, read All Com-

Officers,

missioners, District and Sessions Judges,
Deputy Commissioners and Assistant
Commissioners, being members of the

Indian Civil Service.

In section 6 and also in section 8, for Gov-
ernor Geperal in Council, read Local
Government.

In section 8, for Government, read the

! Local Government.

1 Printed post. o
2 The eatries relating to Act I of 1882 (the Assam Labour and Emigration Act, 1882) and
Bengal Act I of 1889 (the Inlind Emigrants® Health Act. 1889) are omitted, as having been
repealed by the Assam Labour and Emigration Act, 1801 (VI of 1901). ey
3 The Bengal Troops Transport and Travellers’ Assistance Regulation, 1806. It is printe

ante. <
4 The Bengal Foreign Immigrants Regulation, 1812.

It is prinied anle.
5 The Indian Civil Service (Rengal) Loans Prohibition Regulation,

1823. It is printed

ante.
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Tae THIED SCHEDULE

N

l .

Year No

Subject

( Short title

Part I.—Local Acts of the Gorernor General 1n Council wn force 1n dssam

1850

1853

1856

1887

1871

1874

25 %

332

3

19

g

i Tor the foreferture to Gov

ernment of deposita made

on incomplete sales of

land under Regulation 8,

1819

For amending the forms
necessary for the eale of
patns tenures sn Bengal

Relating to summary suits
for arrears of rent, to sales
of patn taluks and other
paleablo tenures, and to
sales of land n satisfaction
of summary decrees for
rent

To amend the law of ev1
dence in the Civil Courts
af the East Tndia Company
n the Bengal Presidency

To amend the law respect
tng the employment of
Amans by the Cwil Courls
1n the Presidency of Fort
Walliam

To provade for the pumsh
ment of public gambling
and the heepng of com
mon gaming houses 1n
the North Western Pro
vinces of the Presidency of
Fort Wilham and in the
Punjab, Oudh, the Central
Provinces and  DBntish

Barma

T'o provide for the appoint
ntent of Sesstons Judges in
Bengal and tle  Aorth.
Western Protinces

To provide for the exerciee
of the powers Intherto
exercrsed by the Lieutenant
Qorvernor and Board of
Perenne of Bengal sn the

fernfories formng the Chief
of

Commussionership
Assam

The Forefeited Deposits Act, 1850

The Sale of Patra Tenures Act, 1850

The Rent Recovery Act, 1853

The Cwal Courts Amns Act, 1856

1 The Recusant Witnesses Act, 1853
| The Public Gambling Act, 1867

[ The Bengal Sessions Courts Aet, 1872

The Assam Chief Commissionership Act,
1874

\
)

{VIXof 1003)

tho Repealiog and Amend-
“and Aesam Laws Act, 1003
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Tae THIRD SCHEDULE~—continued,
1 2 3 4
- S
Year, No. Subject. Short title.

Part I.—Local Acts of the Governor General in Council n force in Assam—

1874 1213
1886 32
1892 42

continued.

To provide for the exercise,
tn Sylhet, of the powers of
the  Licutenani-Governor

and Board of Revenue in |

Bengal.

The Sylhet Act, 1874,

To amend the Northern | The Northern India Ferries Act Amend-

India Ferries Act, 1878.

To amend the Bengal Court

of Wards Act, 1879 [Act 9
(B. C.) of 1879].

ment Act, 1878.2 .
The Court of Wards Act (Bengal) Amend-

ment Act, 1892, .

—

Part 11.—Regulation made under the Government of India Act, 1870 (33
Viet., Cap. 3).

4884

|
|
|

34

To empower the extension
of the Assam Frontier
Tracts Regulation, 1880,
to certain tracts in Assam
and to declare that Act 10
of 1872 (the Code of Cri-
minal Procedure) shall be
deemed never to bhave
come into force in the
Garo Hills District, the
Néga Hills District and
the Xhisi and Jaintia
Hills Districts. ~

The Assam Frontier Tracts Regulation,
1884,

Part III.—Requlations of the Bengal Code in force in Assam.

1793

£ )

12

a2

!

For enacting into a Regula-
tion certain Articles of
a Proclamation bearing
date the 22nd March, 1793.

For abolishing the Courts
of M4l Adalat or Revenue
Courts, and transferring
the trial of the suits which
were cognizable in those
Courts to the Courts of
Diwéani Adélat ; and pre-
scribing Rules for the
conduct of the Board of
Revenue and the Collec-
tors.

The Bengal Permanent Settlement Re-
gulation, 1793,

The Bengal Land-revenue Regulation,
1793,

1 Acts VITT and XII of 1874 have been repealed by the Bengal and Assam Laws Act, 1905

{VII of 1905).
2 Printed ante.

3 Sic. Read 1886

4 Printed post.
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TrE THIRD SCBEDULE—continied

Year. No

Subject

Short title

Part 11T —Regulations of the Bengal Code . force mn Assam~continued

1793 81

1769 51

For ro enacting, with modi
fieations and amendments,
the rules for the Decen
mal Settlement of the
public revenue payable
from the lands of the
zamindars  ndependent
talukdars and other actual
proprietors of land 1
Bengal, Bihar and Onssa,
‘passed for those provinces
respecttvely on the 18th
September, 1789 , tho 25th
November, 2789, and the
10th February, 1790, and
subsequent dates

For removing certamn re
strictions to the operation
of the Hindu and Muham
madanlaws with regard to
the inhentance of Janded
property subject to the
paymont of revenue to
Government

For re enacting, with modt
fications, such part of the
rule passed on the 27th
June, 1787, as prohibits
Covenanted Civil Bervants
of the Company emplayed
m the admmstration of
Justice on the collectson of
the public rovenue lending
monoy to zamindars, mnde
pendent talukdars or other
&ctual proprietors of Jand,
or dependent taluhdars or
farmers of land holdmng
farms 1mmediately of
Covernment or the under
farmers ot rasyats of tho
eoveral deseriptions of
proprictors and farmers of
{and above mentioned, or
thew respective sureties

To hmit tas mterference of

the 7t Lourt of Miwar
Adalat 1 the exccution
of wills and admnustration
to tho catates of perecns
dving intestate

The Bengal Decennal Settlement Regula

fion, 1793

The Bengal Inkeritance Regulation, 1793

Tho Indian Civil Service (Bengal) Loans
Prolubition Regulation 1793

The Bmg;l Wills and Intestacy Regulse

tion, 17

VOL. I.

1 Printed ante
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‘

TeE THIRD SCEHEDULE—Ccontinued.

1{'2 3 ; :

Yeor.
ear Short Title.

No. Subject. {

Part I11.—Regulations of the Bengal Code in force in Assom—continued.

1800

1804

1806

1812

1818

1819

101

101

111

1112

Tor preventing the division
of landed cstates in the
Jangal Mabals of the Zila
of Midnapur and other
districts.

For declaring the powers
of the Governor General
in Council to provide for
the immediate punishment
of certain offences against
the State by the sentence
of Courts-martial.

Tor facilitating the progress
of detachments of troops
through the Company’s
territories, for affording
any requisite assistance to

persons travelling through |

those torritories.

To empower the Governor
General in Council to order
the removal of emigrants
from foreign countries,
and their descendants,
from any place in the vici-
nity of the frontier of the
State from which they
may have emigrated ; and,
in certain cases, to place
and detain any such per-
sons in safe custody ; and
likewise to provide for the
trial of emigrants and their
descendants who may
excite disturbances in the
countries from which they
may have emigrated, and
of persons aiding them in
the prosecution of such
attempts.

For the confinement of
State Prisoners.

To declare the validity of
certain tenures, and to
define the relative rights
ot zamindars and patni
talukdars ; also to estab-
lish a process for the sale
of such taluks in satisfac-
tion of the zamindar’s
demand of rent.

The Bengal Inheritance Regulation, 1800.

The Bengal State-offences Regulation,
1804,

The Bengal Troops Transport and Travel.
lers’ Assistance Regulation, 1806.

The Bengal Foreign Immigrants Regula-
tion, 1812.

The Bengal State Prisoners Regulation,
1818.

The Bengal Patni Taluks Regulation,
1819.

1 Printed ante.
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Tre Tmirp ScREDULE—concluded.

Styject

Short title

Part I1I,—Regulations of the Bengal Code 1n force in Assam—concluded |

1820

1825

1829

11 | Tor pronding that all sales
of certamn taluks made
answerable by sale for
srrears by the zemmndat’s
rent shall be conducted 1
the mode provided by
Regulation 8, 1819, for the
sales therem described

7% Tor prohiliting loans by
Covenanted Civil Servants |
from persons subject to
theur official autbority and
nfluenco f

61 Tor rendering more effec
tual the rules in force
relative to supples and

preparations for troope
Trovecding through the |
| Bntish terntones |
1m? ! For declaring the rules to be
observed 1n determining
! clatms to lands ganed by \
alluvion, or by derehiction

of a iver or thosos i

31| For modifying and amend |
ng the rules 1n force rela |
tive to the law officers and
mnsteral native officers
of the Courts of Judica
turo, whe mav be guilty of ‘
corruption ot estartion }

61| For modifying tho rules at
present 1 foreo for the
management of estates
under attachments by
orders of the Courts of
Justice 1a certain cases

171 | For declining the practice
of Satr or of burming or
burying alne the wadows
of Hinlus allegdl and

untshable by the Criminal

‘ urts,

The Bengal Patm Taluks Regulati
1820 ¢ Eriation.
The Indian Civil Service {Bongal) Loans
Prombtion Regulation, 1823

Tlhseqé}eugal Troops Transport Regulation,

The Bengal Alluvion and Diluvion Re.
gulation, 1825

The Bengal Corruption and Extortion
Regulation, 1827

The Bengal Attached Estates Manage-
ment Regulation, 1827,

Tho Bengal Sat1 Regulation, 1829

|

1 Printed ante,



132 Labour and E'migration. [1901: Act@.
{

- ACT 6 or 1901,

(Ter Assam Lanour anp EuieratioN Aot 1901.)
CONTENTS.

CHAPTER 1.

PrRELIMINARY.
SEcTION.

1. Short title, extent and commencement.

2. Definitions.

3. Local Government may prohibit recruitment, etc., for emigratiom
to any labour district or part thereof either absolutely or other-
wise than under certain provisions of Act.

4. Appointment of officers.

CHAPTER II.

L ABOUR-CONTRACTS GENERALLY.

Essentials of labour-contracts.
. Contracts not enforceable as labour-contracts unless made in aécogd—
ance with section 5. )
. In absence of specific obligation, underground labour not obligatory.
Where contract does not specify estate, labourer to be deemed to
have contracted to labour on any estate in charge of employer
and situate in labour district.
9. Persons who may enter into labour-contracts.
10. Power of Local Government to cancel contract in case of wrongful
recruitment.
11. Power to cancel contract of labourer related to labourer whose con-
tract 1s cancelled.
12. Repatriation of labourers whose contracts are cancelled.
18. Escort for repatriated labourer.

o

o =

CHAPTER IIL

RECRUITMENT BY CONTRACTORS, SUB-CONTRACTORS AND RECRUITERS.

Contractors and Sub-contractors.

14. Licensing of contractors and sub-contractors.
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Seoriox

15
16

17
18
19
20

21
22
23
24

25
26
21
28
29
30
31

€2
8:’ [

36
31

38
39
40
41

42
43
44

X

Tee for, and form of, contractors’ and sub contractors’ licenses

Duration of contractors’ and sub contractors’ 1 and 11
tion thereof

Duties of contractors

8ub contractor to act on behalf of only one contractor

Contractor or sub-contractor acting as recrwiter

Laability of contractors for sub contractors’ and recrmters’ acts and
defaults

Contractor to establish depéts

Inspection and supervision of depdts

Estabhshment of hospital depéts

Contractor to contrtbute towdids estabhshment and maintenance of
hospital depdts

Recruters
Tacensing of recruiters
Form of, and fee for, recrmter s Iicense
Duration of recrutter’s license
Recruiter to hold certificate from contractor or sub contractor
Magstrate’s countersignature of recruiter’s license
Magstrate to supervise accommodation
Cancellation of Magstrate’s countersignature 1 certain cases

Procedure before Arrval at Depéts

Intending labourer to be taken for examimation to medical officer

If certified to be fit, mtending labourer to be brought before Register-
ing officer

E and reg on of mtending labourer

Arrangements to be made for return to home of intending labourer
whose regmstration 1s refused

Copy of regstration to be given to labourer

Copy of regstration and medical certificate to be sent to Supern-~
tendent

Tee for regstration

Recruiter when to remove person to depbt

Conveyance of labourer to depdt

Recruiter to provide food and lodging for Iabourer on journey

Procedure at Contractors’ Depéls

Contractor to report arnval of labourer
Duties of Medical Inspector
On grant of certificate, labourer to enter into labour contract
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SEcTION.
45,

46.
47.
48.

49.
50.
b1,
b2.

56.
57.
58.

59.
60.
61.
62.
63.

64.
65.
66.
67.

68.

Labour and Ewigration., [1901: Act 6.

Contract to be explained to labourer by Superintendent, and abstract
and copies to be made. _ .

Power for employer to require further medical certificate as to fitness.
to labour previous to contract.

Fec of medical officer when in Government service for examma‘mon
under section 46.

Power to cancel contract and order payment of expense of return
of labourer in certain cases.

Labourer when to be lodged, etc., at depbt till he can return home.

Like provisions in case of dependants and relatives.

Compensation to labourer for ill-treatment on the journey.

Procedure when dependant declared unfit to proceed to labour-dis-
trict.

Labourer and relatives entitled to be returned with dependant.

Tailure of contractor to pay sums ordered to be paid under sections-
48 to b3.

. Provisions as to escort on journey and way bill.

CHAPTER IV.

RECRUITMENT BY (GARDEN-SARDARS AND LOCAL AGENTS.

Garden-sardass.

Employer may grant certificate to garden-sardar.

Form and particulars to be contained in such certificate.

Certificate to be accepted and signed in presence of Inspector or
Magistrate.

Inspector’s or Magistrate’s countersignature of certificate. ¢

Provisions for grant of fresh certificate.
Certificate when to come into force, and duration thereof.

Accommodation to be provided by garden-sardar.
Cancellation of certificate in certain cases.

Local Agents.

Licensing and duties of local agents.

Selecting agent.
Prosecution of garden-sardars by local agents.

Cancellation of licenses of local agents.

Procedure to be jollowed by Garden-sardars.
Garden-sardar and labourer to appear before Reglstermg—oﬁicer for
registration.
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SeeTIoN

69
70
71
2
3

4

75
6

1
78

79
80

81

82
83
84

85
86
87

88
89

i3

Txommeation and regstration of persons engaged by garden sardar

Medical examination

Fee to be paid for every labourer produced for registration

Labour contract to be exeCuted

Procedure when employer requires medical examination previous to
regstration

Fee of medical officer when 1n Government service for examination
under section 73

Garden sardar when to remove labourer to labour distnct

Garden sardar to accompany labourers or send competent person with
them

No restriction on number of petsons engaged by garden sardar

Appomtment In certain cases of garden sardar to accompany labourers
not engaged by lim

Provision for way il

Carden sardar to provide food and lodgmg for labourers and de-
pendants on journey

Power for Magstrate 1n certain cases to award compensation or can
cel contract

Procedure on farlure of garden sardar to comply with order

Medical mspection of labourers en route

Detention and return of labourer declared when en route to be unfit
to travel

Dependants of labourer when to be fed etc

Payment of expenses of detention and return journey of labourer

Representative of employer may procure order from Superntendent
cancelling the labour contract on payment of expense of return

Cancellation of contracts of relatives

Cost of escort for repatnated labourer

CHAPTLR V

TANGAGEMENT OF EMIGRANTS OTHERWISE THAN UNDER CrarTERs 11T anp 1V,

90

91
92

2

3

Special provisions as to engagement of emugrants through garden-
sardars

Power to Loenl Government to relax certamn provisions of Act

Saving of engagement of emigrants otherwise than under foregomg
provisions of Act

Application of Act to persons engaged under thns Chapter N



190 Labour and Emigration. [1901: Act 8.
CHAPTER VI.
TRANSPORT.
Roudes, clc.
SEcTION. ) -
94. Routes to"be followed and rules observed.
Transport by River.
95. Transport by sea to labour-districts.
96. Vessgls to carry more than twenty passengers to be ordinarily licensed.
97. Application for license.
98. Grant of license.
99. Tee for license.
100. Embarkation Agent may limit number to be received on board on
any particular voyage.
101. Master fo make returns.
102. Provisions, clothing, medical and other officers, cooks, etc.
103. bedical officer to be licensed.
Vad ’
Departure of Passenger-vessels and Procedure during voyage.
104. Bmbarkation Agent may order departure of vessel if delay occurs.
105. Master to receive way-bills from Embarkation Agent.
106. Labourers not finally to leave vessel ab any place other than that
mentioned in way-bill.
107. Master to stop his vessel at certain places where there is a
Magistrate.
108. Power for Magistrates to inspect vessels.
109. Power for Magistrates to regulate communication between vessels
and land.
110. Power for Magistrates to detain vessels for inspection and to detain
. sick native passengers. ;
111. Detention of sick labourers by Magistrate. .
112. Power for Magistrate to detain vessel to be cleansed and disinfected.
113. Measures to be taken if excess number of native passengers is found
on board.
114. Infraction of the Act and rules to be reported.
115. Power to make rules regulating disembarkation and other matters.
116. Deputation of other officer to discharge the functions of a Magistrate

under sections 107 to 114.
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CHAPTER VIL
Provisions as 10 THE LaBour DistrICTS

Annual Rate payable by Employers

Seorron

117

ns

119
120

121

122
123

124
125
126

b
128

128

130
131

132

133
134
135

Annual rate payable by employers

Local Labour contracts

Labour contracts executed 1n labour districts between employer and
natrve direct -

Venfication and Tlation of such contract

Power of Inspector or Magistrate to require labourer who has exe
cuted such contract to appear before lim

Labour contracts executed within labour district before Inspector or
Magstrate

Employers’ Returns and Magstrates’ Inspections

Registers to be kept and returns made by employers
Power for Inspector, ete, to mspect lands and houses and to make
requsitions and inquiries

Regulation of Labour

Schedule of daily tasks to be prepared

Liumtations on tasks and payment of wages

Provisions for rewvision of schedule by Inspector subject to appeal
to Committee

Commtier £o Tenize sehedule

Provision for weakly labourers

Incapacity for Labour

Inspector may suspend contract of any labourer temporanly unfitted
for labour

Labourer absent from sickness

Discharge of labourer permanently msapncwuted

Aecommodation for Labourers

House accommodation, water supply and samtary arrangements for
labourers

Supply of food gram for labourers

Provision for rationing

Proviston for hospital accommodation and medical attendance

“
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StcrioN.

136. Inquiry whether employer has failed to provide accommodation, ctc.,
as required by the rules.

Localities unfit for the Residence of Labourers.

137. Report by Inspector and inguiry by Committee,

138. Inquiry by Committce by order of Local Government.

139. Proceedings of Commitbee.

140. Tinding of Committee and consequences.

141. Power for Local Government to pass orders on proceedings of Com-
mittees.

142. Excessive mortaliby on estates,

143. Medical officer to report.

144. Power for Local Government to declare estate unfit for residence.

145. Power for Inspector to cortify fitness of estate or portion found or
declared to be unfit.

Complaints made by Labourers.

146. Labourer wishing to complain of personal ill-usage or breach of Act
to be sent by employer to Inspector or Magistrate.

147. Inspector or Magistrate how to proceed in case of complaint.

148. Untrue or {frivolous complaints.

149. Award of compensation to employer.

150. Complaints disclosing grounds for further proceedings.

151. Recovery of arrears of wages and compensation.

152. Power to cancel contract on conviction of employer or accumulation
of arrears of wages.

153. Power to Local Government to cancel contracts of labourers whose
condition is unsatisfactory owing to insufficiency of earnings.

154. Power to cancel contract of labourer related to labourer whose con-
tract is cancelled or determined.

Determination of Labour-contracts.

155. Endorsement of determination on labour-contract.
156 Powertoredeem labour-contract. _
157. Power to equalize terms of contractin case of husband and wife.

Repatriation of Labourers and Others.

158. Repatriation of labourer whose labour-contract has determined under
section 131.

159. Repatriation of persons emigrafing not under labour-contract
who are physically incapacitated.

160. Repatriation of labourers wrongfully recruited.



1801: Acte ] Labour and Emigration 139

Srerrox

161

162

16

@

164
165
166
167
168

169
170
m
172
173

14
175
176
177
178
179
180
181
182

183
184
185
186
187

Repatnation of persons not under lahour contract wrongfully re-
cruibed

Arrangements may be made for escorting persons ordered to be re
patniated

CHAPTER VIII

RuLes
General power for the Loeal Government to make rules

CHAPTER IX

PENALTIFS AND PROCEDURE

Recruitment, etc, in contravention of Act or notification

‘Wilful misdeseription by recrwiter

Recrutter removing etc unregistered person

Recrmter not supplying proper food, etc

Lubourer refusing without reasonable cause to execute contract at
depdt

Labourer refusing to execute contract with garden sardar

Garden sardar faling to report himself ete

Garden sardar, etc , abandonmng labourers, ete

Garden sardar mahing over labourers to contractors, etc

Carden sardar farling to comply with instructions endorsed on way
hill

Unlax ful engpgement of emugrants by garden sardac

Local agent or selecting agent working with contractor

Master recerving native passengers on board in contravention of Act

Traudulent alteration of vessel after grant of heense

Master not complying with section 102

Master not complying with order under section 104

Master permuitting labourer to leave vessel contrary to section 106

Master wilfully omitting to stop vessel at certan places

Person disobeying Magstrate’s order as to commumication between
vessel and land

Master or medical officer disobeying or neglecting to enforce rales

Labourer deserting, ete, after registration

Lmployer refusing or omitting to keep registers ete

T'mploy cr or other person obstructing mspection under section 123

Employer or other person compelling labourer to perform labour for
which Le 1s unfit
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SECTION.

‘188.
189.
,190.
191.

192.
193.
194.
195.
196.
197.
198.
199.
200.
201.
202.
203.
204.
205.
206.
207.
208.

209.
210.

211.
212.

213.
214.

215.
216.
217.

218.
219.

Persons buying labourer’s rations.

Employer omitting to provide house accommodation, etc.

Employer neglecting to provide hospital accommodation.

Employer causing labourer to reside on estate declared unfit for
residence.

Unlawful absence from work. ‘

Labourer absent without cause. )

Statement of deserters.

Deserter may be apprehended without warrant.

Procedure at police-station.

Procedure on complaint of desertion.

Punishment for desertion.

Compensation for wrongful arrest.

Cancellation of contract by desertion.

Penalty for drunkenness or neglect of sanitary regulations.

Portion of sentence may be cancelled on application' of employer.

Expense of forwarding labour to be paid by employer.

Conviction not to operate as a lease.

Endorsement on contract of imprisonment for offence against Act.

Endorsement on contract of period of any other imprisonment.

Periods endorsed to be added to term of contract.

Other person enticing away, harbouring or employing labourer under
labour-contract.

Failure to forward contract under section 118 or to cause labourer
to appear under section 120.

Employer or other person neglecting to send labourer before Magis-

trate as provided by section 146.

Employer refusing to endorse labour contract, ete.

Employer or other person neglecting to comply with request of
labourer wishing to redeem unexpired term.

Abetment.
Place of trial for offences.

CHAPTER X.

MisSCELLANEOUS.

Recovery of sums due under Act. )

Wages.due under labour-contract a charge upon estate.

Owner of estate for time being has all rights and remedies in respect
of labour-contracts charged on it.

Application of proceeds of fines, fees and rates.

Duty of Assistant Inspector. ‘

7
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Secrion.
220 Powers of officers under this Act to be exerciseable from time to time.
221 Power to exempt labour-districts from Act
222 Notifications not to affect prior aets, ete
223 Repeal.

.

THE FIRST SCHEDULE.—F0RM OF LABOUR-CONTRACT BETWEEN LABROURER
AND EvPLOYER

THE SECOND SCHEDULE —ENACTMENTS REPEALED

APPCNDIX —List of Notifications publishing rules made under the Assam Labour and
Emgration Act, 1901 (6 of 1901) for Assam

ACT 6 or 1901.
(Tue Assam LaBour aNp EuicraTioN Acr, 1901 )

[9th March, 1901 }
An Act to consohdate and amend the law relating to Emigration
to the Labour-districts of Assam.

WaEREAS 1t 18 espedient to consohidate and amend the law relating to
emigration to the labour-districts of Assam, It 15 hereby enacted as ¢

follows —

CHAPTER 1.
PRELIMINARY.

1, () Ths Aot may be called the Assam Labour and Emigration Act, 1961, Stort titfe,
extent ang
1 LrarstAtny B Papers —This Act 15 an amalgamation of tho prowsions of two Bills sepa commence.
rately 1ntroduced Council—see Report of the Select Commutteo referred to below  Those ment
Rills were the ** Assam Labour and Dmigration Bill” and the ** Assam Fmigrants Health
B
Yor Statements of Qb,ccts gnd IE_cnqom‘,_ sce Gazetto of Xndll, 1899, Pt V, pp 165 and

¢ . . ..

. ) . 19 barred in the
notification—

. - » #eetho ippen.
dix e et
PP Sreer - o Voalar o r
: . " ars of Labourers;
. r Assitant Com
. . P all radar stations
of plans districts, to perform the functions of » Mazistrats within ther respeetiy e
districte—
(sce Amsam Gazctte, 1701, It I, p 448
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(2) It extends—

(a) to the Provinces of Bengal (including the Sonthal Parganas), the
North-Western Provinces, Oudh and Assam, the Central Pro-
vinlcos and the District of Ganjam in the Province of Madras,
anc

(b) to such other parts of British India as the Local Government may,
with the previous sanction of the Governor General in Council
by notification in the Jocal official gazette, direct. ,

(3) It shall come into force—

(1) in the territories mentioned in clause («) of sub-section (2), at once;
and

(1) in any territories to which it may be extended by a notification under
clause () of the said sub-scction, on such day as may be specified
in that behalf in the notification.

Definitions, 2. (I) In this Act, unless there is anything repugnant in the subject or
context,—

(@) *“agent” means garden-sardar or other person engaging or assist-
ing any native of India to emigrate under Chapter V:

(D) * Assistant Inspector ” means an Assistant Inspector of Labourers
appointed under this Act :

(¢) * contractor ” means a contractor licensed under this Act

(d) ** dependant ”’ includes any woman (not being a labourer), any child
and any aged or incapacitated relative or friend accompanying
any labourer with the consent of a contractor, sub-contractor,
recruiter, local agent or garden-sardar, or accompanying any emi-
grant with the consent of an agent :

(e) ““ emigrate ” denotes the departure of any native of India (not being
a native of a labour-district) of the age of sixteen years or upwards
from any part of the territories in which this Act may for the
time being be in force, for the purpose of labouring for hire in a
labour-district otherwise than as a domestic servant :

(/) “ employer ” means the chief person for the time being in charge of
any estate wpon which labourers or more than fifty other persons
are employed :

(g) “ estate * means the land upon which any labourers or more-than

b-;  fifty other persons have been engaged to labour:

(%) “ garden-sardar ” means a person employed on an estate and deputed

by his employer to engage labourers :
(3) “ Inspector ”” means an Inspector of Labourers appo

Act : '
()  labour-contract ” means a contract, penally enforceable under this

Act, to labour for hire in a labour-district otherwise than as &

domestic servant :

inted under this
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(1) “labour-distriet > means any of the distnets of Laklumpur, 8ibsagar,
Nowgong, Darrang, Kamrup, Goalpara, Cachar and Sylhet, mn
the Province of Assam

(!} “labourer ” means any person bound by a labour-contract, and 1n-
cludes any person registered as such under section 31 or section
69:

(m) “local agent > means a local agent licensed under this Act

(n) “ Magistrate ” means a District Magistrate, Sub divisional Magis-
trate or other person appointed by the Local Government to per-
form the functions of a Magistrate under this Act

(0) “ recrmter ” means o recrmter licensed under this Act

{p) “ reermting distnet 7 means & distnct 1 which this Act 18 for the
time being 1n force, other than a labour-distnct

() ““ Regstering officer ™ means & Registering-officer apponted under
this Act

() “mgn” and “ signature " include, m the case of persons unable to
wnte, finger impressions

(s) ““sub contractor ” means a sub contractor licensed under this Act
and

(t) “ Supenntendent ” means a Superintendent of Emigration appomted
under this Act

(2) All words defined 1 the Indian Contract Act, 1872, and used in this
Act shall be deemed to have the meamngs respectively assigned to them
by that Act

3. The Local Government may, with the previous sanction of the Goy- Loeal Gov-

ernor General 1n Council, by notification n the local official Gazette pro- ;ﬁ‘é’fﬁ,‘,‘ﬁ may
hibit all persons from recrmting, engaging mdueing or assisting an) natiye recrmtment,
of Indua, or any specified class of natives of Indra, to emigrate from the whole :,f;(,é‘,’,’,ﬁ’“'
or any specified part of the Provinee to any labour-district or any specified any labour

portion of any labour district, either absolutely or othernise than in accord- district ov

part thercof
ance with such of the provisions of this Act as may be speaified 1 the noti- either
fication absolutely

or othernase
Provided that a notification under this section shall not take effect until than under

the expiry of &1\ months from the date of 1ts publication 1n the-Gazette, unless f.i:;;;’ 5’1"’
for any special reason the Local Government tlunks 1t necessary to direct that Act
the notifieation is to take cffect at an carher date

4, (1) The Local Government may appomt so many persons as 1t thinks Pr——
necessary to be Superintendents of Emugration, Regstenng officers, Embarka- of offee~<
tion Agents, Debarkation Agents, Inspectors of Labonrers, Assistant Inspectors
of Labourers and Medical Inspectors, under this Act respectively, and,
with respect to any such officer, may, subject to the control of the Govern-
nor General in Council, declare the local area «.tiste 1n the Province withis

ezt

1 Printed 12 GezL Arzs Vel IL
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which he shall exercise the powers and perform the duties conferred and im-
posed upon him by this Act or any rule thereunger.

XLV of1860.  (2) Tvery person so appointed shall be deemed to be a public servant
within the meaning of the Indian Penal Code.l

CHAPTER IL.

LABOUR-CONTRACTS GENERALLY.

:g; ;:c\{:g\?ls 5. () Tivery labour-contract shall be in writing in the form set forth in
contracts,  the first schedule, and shall be exccuted as hereinafter provided in duplicate
on substantial paper.

() Every labour-contract shall specify—

(a) the names of the labourer and his employer ;

(b) the term for which the labourer is to labour ; .

(c) the monthly wages in money of the labourer and the price at which
rice is to be supplied to him ;

(d) the labour-district in which, and, if the labourer so requests, the estate
on which, the labourer is to labour,

(3) No labour-contract shall be made for a term exceeding four years or,
if the contract is entered into under the provisions of section 118, for a term
exceeding one year, commencing from the date of its execution.

(4) No labour-contract shall stipulate for a less rate of monthly wages

than—
for the first year, five rupees in the case of a man and four rupees in the
case of a woman :
for the second and third years, five rupees eight annas in the case of a
man and four rupees eight annas in the case of a woman : and
for the fourth year, six rupees in the case of a man and five rupees in the

case of a woman :

Provided that the payment of wages under a labour-contract at the stipu-~
lated rate shall during the first six months after the arrival of the labourer
in the labour-district where he is first employed be contingent on the com-
pletion of half the daily task regulated in accordance with the provisions of
this Act, unless an Inspector has certified that the labourer is physically
fit to perform the whole of such task :

Provided also that in all other cases the payment of wages at the stipu}ated

1ate shall be contingent on the completion of such daily task :
Provided further that any labour-contract made before the first day of

April, 1903, may stipulate for a rate of monthly wages of not less than five

g,

1 Printed in Gen! Acts. Vol. L.
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rupees in the case of a man and four rupees mn the case of a woman for the
second and third years of the term of such contract
6. No contract made othermse than m sccordance with the provisions of Contracte not
section § shall be enforceable under this Act as a labour contract agamnst the “f""‘"‘"l‘:’l"
labourer entering mto 1t contracts ur
less made 0
accordance
thh sectio
7. Unless ns labour-contract contains a specific obligation to that effect, In sbeency
no labourer shall be bound by it to undertake any work mvolving under- 21,{’,13:2;0;
ground labour m mines undergroun
labour not

obligatory
8, Unless his labour-contract specifies the particular estate on which he Whers con

%
18 to labour, a labourer shall be deemed to have contracted to labour on any ";’;" ‘;,m no
estate m charge of the employer for whom he has contracted to labour, and estate,
situate m the labour-distnict speeified 1n the contract abourer 19

Provided that po labourer shall, without s consent, be separated from to have
hus dependants (if any) or from any other labourer, bemng hus or her wfe, hus {O%Rcted
band, son or daughter on any
estatoin
chargoe of
employcr and
situate in
L\bomndu

9. Notwithstandng anything to the contrary 1n the Indian Contract Act, Pclsons who
1872, any pereon of the age of sixteen years or upwards may enter into g D3 SrE°T
labour contract contracts

Provided that no woman shall be capable of binding herself by = labour
contract 1f her husband or lawful guardian (if any) objects

10. (1) Where the Local Government, after such inquiry as 1t thinks suffi- Power of
cient, 13 of optmon that any labourer was recrmted or conveyed to a labour- cm‘lﬂmu
district or compelled or mduced to enter into a labour contract, by any caer- to cancel
cion, undue influence, fraud or misrepresentation, or that any such rregulanty Sonbrect
has occurred m conneetion with his recnutment or the execution of his con- mngful
tract s makes 1t Just to rescind lus contract, the Loeal Government may by recruitmest-

order m wnting, direct the labour contract of the labourer to be cancelled

(2) On receipt of an order made under sub section (1), the Superintendent,
Ingpector or Magistrate shall cancel the fabour contract referred to i the
order, and shall thereupon make endorsement that it has been so cancelled
on the labourer's copy of the labour-contract, or, if that copy 1s not forthcom-
mg, shall give to the labourer & certificate to the like effect

11, Where the labour-contract of a Iabourer 13 or has been cancelled under power to
section 10, the Local Go\ernment may, 1n 1ts discretion and on the applica- ':::::‘ng"“

tabourer
related to

1 Printed in Cenl Acts Vol It
YOoL 1



labourer .
whose con.
tract is
cancelled,.

Repatriation
of lahourers
wliose con-
tracts are
cancellad,

Escorb for
-epatriated
abourer,

146 | Labour and Emigration. [1901: Act 6.

tlo‘ll of the labourer concerned, cancel the labour-contract of any lahourer
being the wife, husband, father, mother, son or daughter of the Iabourez"
‘whose labour-contract is or has been cancelled, W]:o may have entered
into a labour-contract at the same place with the same employer or, in the
case of a labour-contract, cancelled in the labour-districts, may be e;nploved
on any estate belonging to the same ownér or under charge of the same
employer.

. 12. (1) Subject to any orders which the Local Government may make
In this behalf, the Superintendent, Inspector or Magistrate may detain and
send back to his native district any labourer, together with his dependants (if
any), whose labour-contract has been cancelled under section 10 or section
11, and may recover the whole or any part of the expenses incurred during
such detention or in so sending him back as follows, namely :—

{a) in the case of a labourer in a recruiting district, if the labourer has
been recruited under Chapter III, from the contractor at whose
depdt the labourer executed his labour-contract ; '

(b) in the case of a labourer in a recruiting district, if the labourer has
been recruited under Chapter IV, from the employer by whom
the certificate of the garden-sardar concerned was granted or from
the local agent of the employer ; and,

{¢) in the case of a labourer in a labour-district, from the employer on
whose estate the labourer is under contract to labour, or, if the
labourer has been recruited under Chapter III, either from such_
employer or from the contractor at whose depdt the labourer
executed the labour-contract, as to the Inspector or Magistrate

may seem expedient. N

(2) In the case of a labourer recruited under Chapter I1I, when the whole
or any part of such expenses have heeu recovered from the employer, the
employer shall be entitled to recover the same from the contractor at whose
depdt the labourer executed the labour-contract.

(3) A certified copy of the order in writing of the Local Government under

section 10 or section 11 and the receipt granted to the employer for such
expenses shall be conclusive evidence of the title of the employer to recover

such expenses from the contractor.

13. (7) Where a labourer is sent back to his native distr?ct under section
12, the Superintendent, Inspector or Magistrate may provide an escort or
make such other arrangements as he may fthink necessary for ensuring that
the labourer is actually conveyed to his native district. .

(2) Any expenditure incurred in providing such escort or mskmg S(lilcg..
arrangements as aforesaid may be recovered as part of the amount expende

in sending the labourer back to his native district.

-

-
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CHAPTER III

RECRUITMENT BY CONTPACTORS, SUB CONTRACTORS AND RECRUITERS.

Contraclors and Sub-contractors

14, Any Supenntendent specially empowered 1n this behalf by the Local Licensiog of
Government may grant, to persoas fitted by character to act as contractors, ,‘,’,’;{;:i,“;’;’n,
licenses to be contractors within the whole or any part of the local area for tractors.
which the Superintendent has been apponted , and may also, on the apphea-
tion of any contractor, grant to persons fitted by character to act as sub-con-
4ractors licenses to be sub-contractors, on behalf of the contractor, within the
whole or any part of the Jocal area for which the contractor 1s hicensed.

15. Every license granted under section 14 shall be m such form, and Tes for, and
subject to the payment of such fee, not exceeding, in the case of a contrac- ﬁon";’é;m
tor, one hundred rupees and, 1n the case of & sub contractor, fifty rupees as and sub con-

tractors’

the Local Government may, by rule, prescnbe. Deenses

16. (1) No Icense shall be granted under sectron 14 for a longer period Duration of
than one year from the date thereof , and, if the hcensee farls to comply with gf"&'m‘;‘:n
any of the provisions of this Act or the rules thereunder, or 15 guilty of any tractors’
other misconduct, s license may be cancelled br the Superntendent who loenses and

cancellation
granted the same thereof

(2) A contractor or sub-contractor may, within one month from the date
of any order of a Supenntendent cancelling his license under sub-section (7),
appenl agamst the order to the Local Government, and the deciston of the
Tocal Government thereon shall be final

17, Tvery contractor shall, in addition to the special duties imposed upon Duties of
Tum by this Act, afford such information to the Superintendent and furmsh contractors
him with such returns and reports as the Supenintendent may, subject to any
rules made by the Local Government i this behalf, require

18. No sub-contractor shall be hicensed to act on behalf of more than one Sub con.

tractor to act
contractor on hehalf of
on!y ono
contractor,
19. A contractor or sub contractor may act as a recruter, and shall, when Cc‘:\trnc(or or
RUD con
so acting, be subject to all the provisions of this Act relating to recruiters tractor acting
e ter
20. (1) Esvery contractor shall be hable for the acts and defaults as a sub- L:abflln?;' of
contractor or recrwmiter of any person licensed to be a sub-contractor or re- °°:tl“bi'§:
crwiter on is behalf, and all payments which under this Act or any rule there- tractors
under, any person so licensed 18 required to make, may, 1n case of default, ;‘:f}_u sters®
be recovered from the contractor concerned acts and
(2) The Superintendent may cancel the license of any contractor where %M1t
the license of any person so hiceneed on behalf of the contractor 1s liable to

be cancelled under this \ct

L2
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(8) Nothing in this section shall be deemed to render g contractor crimi-
nally liable for any act or default on the part of ény person so licensed on
his behalf.

e(};(;:ggfor to 21, Every contractor shall establish and maintain, at such places and for
depbts, such local areas as the Local Government may direct, suitable depbdts for the
reception and lodging, previous to their despatch to the labour-districts, of
labourers engaged by him or by sub-contractors or recruiters licensed on his
behalf, and shall provide at his own expense all necessary food, clothing and
zlnedical treatment for any labourers so engaged during their stay at the
epdts.
Inspeotion 22. (1) No depbt shall be used for the reception and lodging of labourers

g;ﬁ et until it has been inspected and approved. of by the Superintendent and the

depots. Medical Inspector.

(2) Every dep6t shall be under the supervision of the Superintendent, the
Magistrate or such other officer as the Local Government may appoint in this
behalf, and shall be open at all times to inspection by the Superintendent, the:
Magistrate or such officer as aforesaid, and the Medical Inspector.

(8) Where the Superintendent considers that any depdt is unhealthy, or
has become unsuitable for the purpose for which it was established, he may,
by order in writing, prohibit the use of the depdt for the reception and lodging,
of labourers. : ‘

Establish- 23. In addition to the depdts hereinbefore provided for, the Local Gov-

ggﬁé’ggz ernment may establish separate hospital-depéts for the reception of labourers
suffering from dangerously infectious or contagious diseases. )

Contraotor 94, (I) Where a hospital-depbt is established under section 23, the Local

to contribute (Fovernment may require any contractor having a depdt in the neighbourhood.

ggt‘z.%xl‘?sshmenﬁ of the hospital-depdt to contribute to the expense of the establishment and

and mainten- maintenance of the hospital-depdt such reasonable sum as it may direct, and

§§§§i§§1. may recover the same from the contractor.
depot. (2) Every hospital-depdt established under section 23 shall be under the
charge of a medical officer appointed by the Local Government. -

(3) Any Medical Inspector may direct the transfer of any Iabou{‘el‘ ,;Eromﬂa
depdt established within the local limits of his jurisdiction to a hospital-dep6t
established under section 23 within the said local limits.

Recruaters. '
95, Any Superintendent empowered in this behalf by the Local Govern-

- Tdeensing of .
© reoruters.  ment may, on the application of a contractor or of any sub-contiactor acting

" on behalf of a contractor, grant, to persons fitted by character to be employed
in engaging labourers licenses to be recruifers on behalf of. the contractor
within the whole or any specified part of the local area for which the contrac-

tor has been licensed : _ . . b
Provided that no person shall be granted a license under this sectfon. to he
a recruiter on behalf of more than one contractor or to act as such within the

local limits of more than one district.
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26, Every hicense granted under section 25 shall be m such form, and Form of, and
subject to the payment of such fee, not exceedimg sixteen rupees, as the Local fee for,
Government may, by rule, prescribe Teemse

27. No license shall be granted under section 25 for a longer period than Duration of
one year from the date thereof , and, if the licensee fals to comply with any craiter’s
of the provisions of this Act or the rules thereunder or 15 guilty of any other
misconduct, hus hicense may be cancelled by the Superintendent who granted
the same

28, Dvery recruiter shall hold a certificate m wnting authonizing him to Recruter to
act as such and eigned by the contractor or sub contractor on whose applica- 104 tortif
tion he was lxcensed contractor

or sub con

29, (I) No recruiter shall engage or attempt to engage any person as a ;\‘I-?.it::mtc'a
labourer unless his license bears the countersignature of a Magistrate havimg °°““':‘:m
junizdiction 1n the district or sub division for which he 15 hicensed ox"?ecmtm

(2) No Magstrate shall countersign a reeruiter’s license unless and unti] Meense
he has satlsﬁed himself by such inquiry as he thinhs fit that the hicensee 1s not,
by character or from any other cause, unfitted to be a recruiter under this
Act, that he holds the certificate preseribed by section 28, and that sufficient
and proper accommodation has been provided mn » switable place and 1s avarl
able for such labourers, or y mtending to become lal 8, 45 ma) be
«collected by lnm pending their removal to a depdt

30, (I) Dvery Magistrate shall have, for the supervision 1nspection and Magstrato to
regulation of any place within the locd himts of s junsdiction in wiich 2‘;53:,3;341
accommodation 18 provided under section 29, sub section (2) the same powers tion
as are by this Act conferred on the Supenntendent in respect of depbts

(2) The Distniet or any Sub divisional Magistrate may authonze any
Magistrate subordinate to him or any officer of police above the rank of sub-
mspector, to vimt and mspect such places as aforesmid at any time, and all
recruiters or other persons 1n charge of such places as aforesaid shall afford
to subordinate Magistrates and officers of police s0 authonzed esery fachty
for visiting and inspectimg them

31. (I) Where any Magustrate who has countersigned o recruiter’s heense Cancellation
afterwards finds reason to think that the heensee 1s, by character ¢t from any of3egis
other cause, unfitted to be a recfmster under this Act, or that the nccommoda- teraignatore
tion provided under section 29 sub section (2) has become msufficient or ¥ ““""‘“‘
1mproper or has ceased to be available, or that the place i whichatis provuled
has become unswitable, he may require the heensee to produce ns hicense and
may cancel lus countermignature thereon, or he may impound the license and
send 1t for cancellation to the Superintendent who granted the same

(2) Dvery Magstrate refusing to countersign a recruster’s license or can-
celling hus countersignature thercon shall at once report e refusal or can-
cellation and the grounds thercof to the Superintendent who granted the
license
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Procedure before arrival at Depits, -7

%;‘,fgg;’;;’%o 82. (1) Every recruiter who desires to engage any person as a labourer’

?0 taken  shall appear with the person before such medical officer as the Local Gogng )

tggnoign;‘xé?{. ment may appoint in this behalf within the local limits of the jurisdiction of

oal officer., thedMalgls;;‘mte Ii)y whom the recruiter’s license was countersigned, or, if no
"mi;cx;: 0 {%cex ‘as been so appointed, bef.ore such medical officer ag the Re-
g g-ofiicer before whom the person is taken for registration as herein-
after provided may direct.

(2) The medic.:a{ officer shall thereupon examine the person, and shall, it

GﬂﬁfSﬁGd t}wt ke is in a fit state of health to proceed to the lahour-distriet in
wlu?h he intends .to Inb‘our, and isnot incapacitated, by reason of any obvious
bodily defect or infirmity, for labour in the labour-districts. give him a cer-
tificate to that cffect. )
ﬁ Cﬁ%‘&:g&dnao 33. Every person who obtains a certificate under section 32, together with
fng labouror BNy persons about to proceed to a labour-distiict. as his dependants, shall
ﬁfggo bﬁtgﬁb f;he'rcqpo_n be 'brought by the recruiter before the Registering-officer having
toring-oficer, jurisdiction within the local area for which the recruiter is licensed, or before
such other Registering-officer as the Local Government may appoint for that
local area. The recruiter shall, at the same time, produce and show his license’
to the Registering-officer.
f:;xﬁ;gmr} 84. (1) The Registering-officer shall thereupon inspect the certificate
tion of intond- £iven under section 32 and the license of the recruiter, and, if he finds that
ing labourer. the certificate has been duly given and that the recrniter is duly licensed,
shall then examine the person brought before him under section 33 with re-
ference to his intended labour-contract. and explain the same to him.

(2) Where it appears that the person so brought before the Registering-
officer is competent to enter into the intended labour-contract, and understands
the same as regards the locality, the period and nabure of the service, and the
rate of wages and the price at which rice is to be supplied to him, that the
terms thereof are in accordance with law, that he has not been induced to
agree to enter thereinto by any coercion, undue influence, fraud, misrepre-
gentation or mistake, and that he is willing to fulfil the same, the Registering-
officer shall register, in a book to be kept for the purpose, such particulars
regarding him and the persons (if any) whom he wishes to have registered as .

) his dependants as the Local Government may, by rule, prescribe ; and the
labourer and his dependants (if any) shall thereupon be deemed to be regis-
tered under this Act.

(3) Where any woman is produced before a Registering-oﬁicer for the
purpose of being registered vnder this section, the Registemqg—oﬁ?tcer shall,
after such inquiry as may be necessary to satisfy him of the identity of ¥1er
husband or lawful guardian, as the case may be, and after such examination
as may be necessary to satisfy him of the consent of such husband or lawful
guardian, place on record in writing under his own signature that such hus-
band or lawful guardian has consented to her entering into a labour-contract

+
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and such recoxrd shall also be subseribed by the husband or lawful guardian
with lus signature

(4) In the case of any such woman who 15 alleged o be a wadow or of an
unmarried woman who 1s stated to bave no lawful guardian hving the Re
gistening officer shall satisfy himself by the evidence of at least one witness
that her husband 1s dead or that she has no lawful guardian, as the case mas
be, and shall record such evidence mn wniting under his own signature

85, (I) Where the Regstering officer refuses to register & person as a Arrange
labourer under this Act, he shall report his refusal to the District or Sub divi- ;‘ﬁg“ s be
stonal Magustrate or other officer appointed by the Local Government i thns yeturn to
behalf, and such Magstrate or officer as aforesaid may make such anange 1‘:;3" of
ments as he may think necessary for ensuring the return of the person and labourer
his dependants (if any) to their homes and for their proper housing and sup- ;;2:’;:‘““0“
port in the interval  In the case of any male under the age of sixteen years isrefu ed
or any female recruited i circumstances which appear to be suspicious the
arrangements may include the provision of an escort home

(2} Any expenditure wncurred under sub section (I} may be recovered

from the contractor or recrnter concerned, or both

36. The Remstering officer shall furmish to every person registered under Copy of
section 34, sub section (2) a certified copy written on substantial paper of the "2"{:';“‘_’2:
particulars referred to theremn to labourer

37. Lvery Registenng officer registering a person under section 34 sub copy of
section (2), shall forthwith forward a certified copy of the putieulars referred Igrtmtion,
to therem and the ongnal certificate of the medical officer regarding the certificato to
person to the Supermtcndent having junsdiction over the depdt to which besent to

Superiaten
the person s to proceed ot

38. Tor cvery person produced before a Registering officer for the purpose Fee for ro
of being registered under section 31, sub section (2) the recruiter shall pay &tration
to the Registering officer such fee not exceeding one rupee, as the Local Gov-
ernment may, by rule, prescribe

39, No recnutter shall remove or attempt to remote ans person to a depdt, Reeruter
or nduce or attempt to induce him to go to s depbt or to leave the local "b°“'°:°n
himits of the junsdiction of the Regstenng office= before whom he ought to 1o depll;et
be brought under section 33, or ad or attempt to aid him m going to o dcht
or leaving any such local himits as sforesmid, wnless and untal he has been
registered under section 34, sub section (2)

40, (I) After a labourer has been remstered under section 34,sub section Conseyancs
(2) the Registering officer shall direct the recruster to conve; the labourer ? °‘ “bﬂ‘“’"
with afl convement despateh to a depst established by the contractor on whose '° 7%
behalf the recrumiter has been hicensed, and shall spearfy the depdt to which
the labowier 18 to be conveyed

(2) Lxery labourer shall while proceeding to the depdt be asccompanted
throughout the journes either by the recrwter imsell or by a competent
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Procedure before arrival at Depdts.

Intending ecrui i _
ntending 32. (1) Every recruiter who desires to engage any person as a labourer

labourer to ] .
be taken shall appear with the person before such medical officer as the Local Govern-

for examina- mt i i ithi

tion £o i, ment may appomt in this behalf within the local limits of the jurisdiction .of

cal officer,  Ghe Maglstrate by whom the recruiter’s license was countersigned, or, if no-
n}e;ilc'al ofgicer h{;xsf been so appointed, before such medical officer :;s tlle Re-
gistering-ofiicer before whom the person is taken for recistrati el
after provided may direct. Eiinasion. as horetn:

.(2) The medJ.eaI‘ officer shall thereupon examine the person, and shall, if

sat}sﬁed t‘havt he 1s in a fit state of health to proceed to the labour-district in
Whlf:h he intends to labour, and isnot incapacitated, by reason of any obvious
b.odﬂy defect or infirmiby, for labour in the labour-districts. give him a cer--
tificate to that effect. - (

%fa ?étﬁgélng? 33. Every person who obtains a certiﬁcate. under section 32 together with.

ing labourer @1y persons aboub to proceed to a labour-district. as his dependants, shall

zféfggebﬁ%;gish_‘ﬁ ?he.reu.po.n be brought by the recruiter before the Registering-officer having

tering-officer. jurisdiction mt.hm 1'3he local area for which the recruiter is licensed, or before
such other Registering-officer as the Local Government may appoint for that

local area. The recruiber shall, at the same time, produce and show his license”

to the Registering-officer.
f:;:g;ic;g? . 34. (1) The Registering-officer shall thereupon inspect- the certificate
tion of intend. Ziven under section 32 and the license of the recruiter, and, if he finds that
ing labourer. the certificate has been duly given and that the recruiter is duly Jicensed,
shall then examine the person brought before him under section 33 with re-
ference to his intended labour-contract, and explain the same to him.

(2) Where it appears that the person so brought before the Registering-
officer is competent to enter into the intended labour-contract, and understands
the same as regards the locality, the period and nature of the service, and the
rate of wages and the price at which rice is to be supplied to him, that the
terms thereof are in accordance with law, that he has not been induced to
agree to enter thereinto by any coercion, undue influence, fraud, misrepre-
sentation or mistake, and that he is willing to fulfil the same, the Registering-
officer shall register, in a book to be kept for the purpose, such particulars
regarding him and the persons (if any) whom he wishes to have registered as

: his dependants as the Local Government may, by rule, prescribe ; and the
N labourer and his dependants (if any) shall thereupon be deemed to be regis-
tered under this Act. \ ‘

(3) Where any woman is produced before a Registering-officer for the
purpose of being registered inder this section, the Registering-officer shall,
after such inquiry as may be necessary to satisty bim of the identity. of %mr
husband or lawful guardian, as the case may be, and after such examination

be necessary to satisfy him of the consent of such husband or lawful

as may
ignature that such hus-

guardian, place on record in writing under his own s
band or lawful guardian has consented to her entering into a labour-contract

o«
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and such record shall also be subscribed by the husband or lawful guardian
with hus signature

(4) In the case of any such woman who 1s alleged to be & widow or of an
unmarried woman who 1s stated to have no lawful guardian living the Re
mstering officer shall satisfy himself by the evidence of at least one witness
that her husband 15 dead or that she has no lawful guardian, as the case mas
be and shall record such evidence 1 wrnting under his own signature

85. (I) Where the Regstenng officer refuses to register a person s 2 Arange
labourer under this Aet he shall report lus refusal to the District or Sub divi- me"‘: f)“’r be
sional Magistrate or other officer appomted by the Local Government in this return to
behalf and such Magistrate or officer a3 aforesaid may make such anange home o
ments as he may tth necessary for ensuring the return of the person and ln\)nur§r
lis dependants (1f any) to their homes and for their proper housing and sup- ;g‘::fmm
port 1n the mterval  In the case of any male wnder the age of sixteen years is refused
ot any female recruited 1n circumstances which appear to be suspicious the
arrangements may include the provivon of an escort home

(2) Any expenditure mcurred under sub section (I) may be recovered

from the contractor or recrmter concerned or both

36. The Regstering officer shall furmsh to every pergon remstered under Copy of
section 34, sub section (2) a certified copy wntten on substantml paper of the ’f)"{f‘:'g“:v‘gs
particulars referred to therem to labourer

37. Every Regstering officer regiaterng a person under section 34 sub Copy of
section {2), shall forthwith forward a certified copy of the particulars referred “;ﬁ;“‘n":;‘l‘z;‘l
to therein and the onginal certificate of the medical officer regarding the certificato to
person to the Superntendent having junsdiction over the depdt to which 2 sent to

Supenaten
the person 1s to proceed dent

38, Tor every person produced before a Registering officer for the purpose Fee for re
of bemng 1egistered under section 34 sub section (2) the recruiter shall pay Gstration
to the Remstermg officer such fee, not exceeding one rupee as the Local Gov-
ernment may, by rule, prescribe

39, No recrutter shall remove or attempt to remove any person to a depdt, Recruitor
or induce or attempt to induce hum to go to a depst, or to leave the local “l;"; '[;rr:ou
hinuts of the junsdiction of the Regstering office- before whom he ought to to depst
be brought under section 33, or atd or attempt to aid ham in going to a dep&t
or leaving any such local lumits as aforesaid, unless and until he has been
registered under section 34, sub section (2)

40, (I) After a Inbourer has been registered under section 31 sub section Conseyance
(2) the Registering officer shall direct the recruter to convey the labourer o l“’:&"'
w lth all convement despateh to a depdt established by the contractoron wnose "
bellalf the recruiter has been heensed, and shail speafs the depdt to which
the labouter 13 to be conveyed

(2) Every labourer shall wlule proceeding to the depdt, be accompaned
throughout the journes either by the recrmter humself dr by a competent
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person deputed by him with the approval of the Registerina-off

the Jabourer has been registered. ¢ froffcet by whom
(3) The Regi:'stering-ofﬁccr shall give to every person so deputed a certifi-

cate under his signature, stating that he has bheen deputed for the journey

to the depbt. i

41, Tvery recruiter or person deputed by him under section 40, sub-section
(2), shall, 'b]u:oughout .the journey to the depdt, provide the labourer and his
dependants (if any) with proper and sufficient food and lodging. -

Procedure at Contractors’ Depits.

42. Within twenty-four hours after the arrival of a labourer at a depét,
the contractor by whom the depét is maintained, or the person in charge there-

of, shall give to the Superintendent, within the local limits of whose juris- .

diction the depdt is situate, a notice in writing, in such form and containing
such particulars as the Local Government may, by rule, prescribe, of the
arrival of the labourer.

£3. (1) The Medical Inspector shall, as soon as may be after the arrival
of a labourer at a depdt, examine the labourer and his dependants (if any) to
ascertain that they are in a fit state of health to undertake the journey to the
labour-district to which they intend to procced, and, in the case of the la-
bourer, that he is also not incapacitated, by reason of any obvious bodily
defect or infirmity, for labour in the labour-districts.

(2) The Medical Inspector shall give a certificate to the Superintendent
stating whether he is or is not satisfied that the labourer and his dependants
(if any) are in a fit state of health to undertake the journey, and, in the case
of the labourer, that he is also not incapacitated as aforesaid.

44, Where the Mcdical Inspector gives a certificate under section 43,
sub-section (2), with respect to any labourer, and there is, in the opinion of:
the Superintendent, no valid reason why the labourer should not epter into
the intended labour-contract, the labourer and the employer with whom he
intends to contract, or the person appearing on behalf of the employer, shall,
after the lapse of three, and within thirty, days after the date of the arrival
of the labourer at the depdt, execute the labour-contract in the presence of
the Superintendent : .

Provided that no labour-contract shall be executed as aforesaid except in
the district in which the labourer was registered under section 34, sub-section
(2), or at such other place within the Province as the Local Government may

direct. )

45, (1) Before any labourer executes a labour-contract, under section 44
the Superintendent shall personally explain it to him, and shall, after the same
has been executed by him and by his employer or the person appearing ol
behalf of his employer, attest the labour-contract and certify at the foot there-

f that he has personally explained the same to the labourer. |

-~
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(2) An abstract of every labour contract so executed shall be entered m a
register to be kept by the Supermteudent for the purpose, and, after the
abstract has been so entered, one copy of the labour contract shall be given
to the labourer, and the other to his employer or the agent of s emplover

46, Where the employer with whom any labourer intends to contract, or Power for
a person appeanng on behalf of the employer, has mven notice to the Super- emm" to
mtendent that, before any labour contract s entered nto by him or on his further
behalf with any labourer, the labourer shall be examined by a medical man i;d“g;‘“o u
selected by such employer or person appeaning on behalf of the employer and to fitness to
shall be certafied by um to be physcally and constitutionally fit for labour l‘f‘lg‘“l‘;‘;gm
mn the labour distnicts 1n which the estate of the employer 1s situate, the Su contract
permtendent shall not permit the labourer to execute alabour contract, until
such medical certificate as aforesard has been produced and shown to him

47, Where the employer or the person appearing on lus behalf has direct- Fee of
ed that the exammation referred to mn section 46 shall be made by a medical m:“‘cl;‘cln"g
officer 1n the service of the Government, such officer as aforesaid making the Government
examination shall be entitled to receive from the employer or such person “‘;"&ﬁfo o
such fees as may be agreed upon, or, i no agreement has been entered 1nto, yader sec
then such fee for each labourer so exarmned as the Local Government by tion 40
general or special order, may direct

48, In any of the following cases, namely — Power to

cancel con
{a) where the Medical Inspector, on making the examination required tract and

by section 43, sub section (I), or at any subsequent time dunng ‘;n“c’;: o
the stay at the depdt of a labourer, finds that the labourer 15 or expenso of
hag become unfit to undertake the journey to the labour district ;:;‘;;”m';im
to which he intends to proceed, or that the labourer 1= meapa- certamn casess
atated, bv reason of anv abvious bodily defect or wnfirmty for
Jabour in the labour distnets and the Superintendent considers
that the Jabourer has not dishonestly represented lumsel as fit
to undertahe the journey , or
(b) where the Supenntendent finds that any such irregulanty has oc-
curred 1n the recruitment or treatment by the recrmter of a Iabourer
83 mahes 1t Just to refuse to permit a labour-contract to be exe-
cuted or to rescind & labour contract which has been executed ,
or
{c) where the contractor on whose behalf or by whom a labourer has been

registered does not, after the lapse of three, and wathin thirty,
days after the date of the armval of the labourer at the depét,
tender to him a labour contract for execution under section 44, or
the employer or the person appearing on lis behalf refuses or
neglects to exeeute the contract as required by that section,

the Supenntendent may cancel the labour-contract executed by the labourer,

and 1n that event, or if no labour contract has been executed, may order the

contractor at once to pay the Jabourer such reasonable sum as the Supennten-
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dent may 1fhjnk necessary to enable the labourer to return to the place at which
he was registered or to his native district, as to the Superintendent may seem
ﬁti and such further sum by way of compensation as the Superintendent
thinks reasonable ; and may take such other steps as he may think necessary
for the conveyance of the labourer to such place or district as aforesaid.
_gil;gu::rb . 49, g]) Any labourer who, from his state of health, is, in the opinion. of
lodged, eto, the Medical Inspector, unfit to undertake the return journey, shall be entitled
:itudfg%gn to be fed, lodged, clothed and (if necessary) medically treated at the depdt
retwm home, 35 the expense of the contractor by whom the depét is maintained, until he
1s reported by the Medical Inspector to be fit to undertake the return journey. .
(2) Where the contractor negligently or wilfully omits to provide food,
lodging, clothing or medical treatment for the labourer, the Superintendent
may order the contractor at once to pay such reasonable sum as the Superin-
tendent may think necessary to provide such food, lodging, clothing or medi-
cal treatment as aforesaid. ' -
gi)l;ess lpnlcéz;e 50, Where an order is made under section 48 with reference to a labourer,
any person registered as his dependant, or any other labourer, being his or

of depend- )
ants and her wife, husband, son or daughter, may claim—

relatives. (@) to be conveyed, at the expense of the contractor, with the labourer
to the same place as the labourer ; and :

(b) if the labourer is unable tp travel, to be fed, lodged, clothed and (if
necessary) medically treated in the depdt at the expense of the
contractor until the labourer is able to travel; ‘

and the Superintendent may include such expenses as aforesaid in an order
made under section 48 or section 49 with respect to the labourer. '

gomléensa- 51, Where, upon the arrival of a labourer at a depdt, it appeérs that dur-
1;%l;u1%r tor ing the journey to the depdt the labourer or any person registered as his de~ -

ill-treatment pendant has suffered ill-treatment at the hands of the recruiter or person
?é‘uiﬁzv_ deputed by the recruiter to accompany the labourer, or that the recruiter or
] such person as aforesaid has failed to provide the labourer or any person re--
gistered as his dependant with proper and sufficient food and lodging, the
‘Superintendent may order the contractor by whom the dep@b is maintained.
: to pay the labourer a reasonable sum by way of compensation. -

Procedure 59. W.here the Medical Inspector has reason to think that any person
e opend.- registered as the dependant of a labourer is not in a fit state of health to under-

‘ant declared WOt X )
unfit to pro- take the journey to the labour-district to which the labourer intends to pro-~

i}:gguggdis. ceed, the Medical Inspector shall so certify to the Supenjn"cendegt to.whom
brict, notice of the arrival of the labourer was given. The provisions of sections 48

and 49 shall thereupon apply to the dependant as if he were a labourer, and
the Superintendent may make such orders regarding bhim as he may make
under those sections with regard to a labourer. :

58. Tn any such case as is provided for by section 52 the labourer to whom
Y er be eutitled, if he or she so wishes,

son or daughter of the dependant, to-

Labqurer and
2‘;‘;}‘;};’3%0 the (.iependant is. attached shall iu'rth
be returned  and if he or she is the husband, wife,
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recerve from the contractor at whose depdt he or she arnved, such reasonable wlth depend.
sum as the Superintendent may think necessary to enable hum or her to re-
turn to the place where he or she was registered, or to his or her native dis-
trct, as to the Supenntendent may seem fit If the labourer so returns,
then any other persons regwstered as his or her dependants, and any other
labourer, bemng his or her wife, husband, son or daughter, shall also be entitled
to receive a hke sum from the contractor

54, On the failure of & contractor for the space of twenty four hours to Failure of
comply with an order of the Superintendent to pay any sum required to be :g‘g;;‘f:::m
~paid under section 48, section 49, section 50, section 51, section 52, or section ordercd to be
63, the Supenntendent may pay the same to or on behalf of the labourer P"‘d “‘;‘l”
or dependant concerned, and may recover it from the contractor oy to 53

65, (I) All labourers despatched from a contractor’s depdt to a labour- Provinons as
district shall, during their journey to the place where they are to labour, be :;’“ﬁf::‘nm
accompanied by a person appointed by the contractor , and no person shall be way bill
so appointed unless he holds a certificate of fitness sngned by the Supennten-
dent, who may cancel such certificate for any reason which seems to him
sufficient

{2) Every person appointed under sub-section (I) shall take with him a
way-bill in such form and conta ning such particulars and nstructions as the
Yocal Government may prescribe , he shall present the way-bull at all such
places and to all such officers as may be thereupon indicated , and he shall
carry out all mnstructions theremn contamned for lus guidance

CHAPTER IV
RECRUITMENT BY GARDEN SARDAPS AND LocAL AGENTS

Garden sardars

56. (1) An employer may grant to any gardea enrdar a certificate author- Employer
1zing lim, 1 such local area within the imuts of a single recnuting district cemﬁm':‘w
a5 may be specified m the cerhificate to enter into labour contracts with garden

of b g labourers upon any estate of which the em- "%
plo) er 18 1n charge, and may " cancel such certificate at any time

(2) Where any labourer bound by a labour contract 15 granted & certificate
under sub <ection (1) his employment under the certificate shall be deemed
to be emplovment under lus Isbour contract

5%, {I) Trery certificate granted to a garden sardar wnder section §6, kormend
sub section (Z) shall be n such form and shall contain such particulars as the “;;“‘l"" to

ned
Chief Commussioner of Assam maj prescribe i this behalf in such
2) Any employer granting a certificate to s garden sardar under section Sertificate.
66, sub section (7) may, before the certrficate 18 accepted and sizned as here-
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inafter provided, sp.ecify therein the name of the local agent (if any) to whom
the garden-sarda; Is to report himself for orders, the time within which he
1s to return to his employer, and such other instructions for his cuidance as
he may think fit. °

58. very certificate granted to a garden-sardar under section 56, sub-
seetion (I), shall be accepted and signed by the garden-gardar in the presence
of the Inspector or of a Magistrate having jurisdiction over the place where
the employer granting the certificate resides.

§9. The Inspector or Magistrate shall inquire into the facts stated in the
certlﬁcz},te, and, upon being satisfied of the truth of the facts so stated, shall,”
unless it appears to him that the person so accepting and signing the certifi-
cate is not employed on an estate of which the person granting the certificate
is in charge or is, by character or from any other cause, unfitted to be a garden-
sardar, countersign.and date the certificate,

60. (1) On the application of ‘the employer by whom any certificate so
countersigned has been granted to a garden-sardar, the Inspector or Magis-
trate may, without requiring the appearance of the garden-sardar or making
the inquiry preseribed by section 59, countersign a fresh certificate to be grant-
ed by the employer to the garden-sardar in renewal of any existing certificate.

(2) Every fresh certificate granted wuder sub-section () shall be forwarded
by the Inspector or Magistrate countbersigning it to the District Magistrate of
the district in which the garden-sardar t6 whom it is granted is employed ;
and the garden-sardar shall, on receiving notice from such District Magistrate
as aforesaid, appear hefore him or any Magistrate specified in the notice and
accept and sign the fresh certificate in his presence.

61. No certificate granted to a garden-sardar under this Chapter shall
come into force unless and until it has been accepted and signed by the garden-
sardar and countersigned by the Inspector or Magistrate having jurisciction
over the place where the employer granting the certificate resides, and also
by the District Magistrate of the district in which the garden-sardar is author-
ized by the certificate to enter into labour-contracts, and no certificate so
granted shall continue in force for a longer period than one year from the date of
its countersignature by the said Inspector or Magistrate.

62. (1) Every garden-sardar shall provide sufficient and proper accom-
modation in a suitable place for such labourers, or persons intending to
become labourers, as may be collected by him pending their removal to a
labour-district. .

(2) The District or Sub-divisional Magistrate shall visit and Inspect tl.le
accommodation so provided ; and every garden-sardar or other person In
charge of a place in which accommodation is so proyided shall afford to such
Magistrate every facility for visiting and inspecting it. -

(3) The District or Sub-divisional Magistrate may fielegate the duby 1m-
posed on him by sub-section (2) to a subordinate Magistrate or to an officer

of police above the rank of sub-inspector. .
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(4) In every such place as aforesaid the garden sardar providing the
accommodation shall make such samitary arrangements as the Local Govern- -
mwent may prescribe

63. (1) Where a garden sardar commits & breach of any of the provisions Canceltation
of this Aet or the rules thereunder, the Inspector or Magistrate who counter- 2 Seriifeate
signed s certificate, or the District Magistrate who countersigned the certi- cases
ficate under section 61, or the Superintendent within whose jurisdiction the
garden sardar 1s employed, may cancel the certificate

(2) Whenever one of the officers aforesard cancels a certificate he shall
give notice of the fact to the other officers mentioned 1n sub section (I) and
to the employer of the garden sardar, and whenever such a certaficate 1s can-
celled by the employer, notice of the fact shall be given by nm to the
officers 2foresaid

(3) When the certificate of a garden sardar 1s cancelled under this section
any labourers or other persons of whom he 1s in charge may be forwarded
to their destmation under the care of any person apponted by the employer
for that purpose and approved by the Superintendent

Local dgent

64. (1) Any Superintendent suthorized in this behalf by the Local Gov- Licensing
ernment may, on the application of one or more employers grant licenses :?‘liog;’l"e’
to suitable persons to be local agents for the purpose of representing employers agents
m all matters connected with the supervision of garden sardars under this
Chapter or section 90 or section 91 within such local area ang for such period
as the employer or employers so applying may desire

Provided that no contractor and no person who in the opmion of the Superin-
tendent has o share or interest in any contractor’s business shall be licensed
s a local agent

(2) A local agent shall furnish such mformation and make such retums
a3 the Local Government may, by rule, prescribe

65, Any Supenntendent authorized in thus bebalf by the Local Govern- Belecting
ment may, on the application of one or more employers, grant licenses, for 26eat
such period as the employer or employers may desire, to switable persons
to be selecting agents for the selection, on behalf of the employ er or employers
of labourers recruited by contractors, and such selecting agent shall furnish
such nformation und maoke such returns as the Local Government may by
rule, prescribe

Provided that no contractor or local agent and no person who in the
opmion of the Supermtendent has a sharc or mterest 1 any contractor’s
business shall be licensed as a selecting agent

Provided also that no such heense shall be granted for more than one
year from the date thereof

Provided also that o heense granted under this section may be cancelled
by the Supenintendent for any reason which seems to him sufficient
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Prosecuti , _
ofrgﬁé won 66. Where any garden-sardar fo WhOl’fl a certificate has been granted
;sardlars by under this Chapter by an employer commits any offence punishable under
ccalagents. this Act, any local agent of the employer may prosecute the garden-sardar

for that offence.
S?ﬁgzgi;o% 67. (1) The District Magistrate of any district within which a local agent
local agents, 2015 as such may, by order in writing, cancel the license of the local agent
if the employer so requires, or if it is shown to the satisfaction of the District
Magistrate that the local agent has—
(¢) employed any contractor’s recruiter to recruit or engage on his behalf
persons to be labourers ; or
(0) permitted persons engaged as labourers by or on behalf of any con-
tractor to use the accommodation provided for the persons engaged
as labourers by any garden-sardar under the local agent’s con-
trol ; or b=l ]
" (c) allowed any garden-sardar under his control to transfer persons
' engaged as labourers by the garden-sardar to contractors or to
their recruiters or to any employer other than the employer by
whom the garden-sardar’s certificate was granted ; or
{d) himself taken over persons engaged as labourers by any garden-
* sardar with intent to despatch them to any §mployer other than the
employer by whom the garden-sardar’s certificate was granted.

(2) Alocal agent may, within three months next after the date of any order
of a District Magistrate cancelling his license under sub-section (I), appeal
against the order to the Local Government, and the decision of the Local

Government thereon shall be final.

Procedure to be followed by Garden-sardars.

-~

Garden- 68. Every garden-sardar who desires to engage any person as a labourer
f:{)giie ?‘g) shall appear with the person, together with any others about to proceed to
appear  a labour-district as his dependants, before the Registering-officer having
betore jurisdiction within the local area specified in the certificate of the garden-

R . t - - . . v ar
oéglesr ??_rng sardar or before such other Registering-officer as the Local Government may
xegistration.  nnoint for that local area. X .

69. (I) The Registering-officer shall thereupon inspect the certificate of the

Examination - Py .
oarden-sardar, and if he finds that the certificate 15 m force, shall examine,
o

and registra-
h reference to the intended labour-contract, the person brought before

tion of per- "
sons engaged wib !
en: desired to engage as a labourer, and explain

by garden- 1o yinder section 68 whom if is

fardar, :
- the intended labour-contract to him. o

(2) Where it appears that the person so brought before the Registerig-

officer is competent to enter into the intended labour-contract and under-

stands the nature of the same as regards the locality, period and nature ?f the
service. and the rate of wages and the price at which rice 1s to be supplied to
him, that the terms thereof are in accordance with law, that he has not been
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1nduced to agree to enter thereinto by any coercion, wndue influence, fraud,
msrepresentation or mstake, and that he 1s wilhng to fulfil the same, the Re-
mistenng officer shall register, I a book to be kept for the purpose, such part1-
culars re_ardmg him and s dependants (f any) as the Local Government
may, by rule, prescnibe , and the labourer and his dependants (f any) shall
thereupon be deemed to be registered under this Act

70, (1) Where 1t appears to the Registering officer that any person brought Medieal
before him under section 6815 notin a fit state of health to undertale the journey exemimation
to the labour district to which he intends to proceed or, m the case of a
Tabourer, that he 18 mcapacitated, by reason of any obvious bodily defect or
1nfirmity, for labour 1n the labour districts, the Registering officer may, before
registering him under section 69 sub section (2) 1f himself a medical man,
medically examme him or, if not himself a medieal man, send lim toa
medical man for medical examination

(2) 1f upon medical examination any person so brought before a Register-
mg-officer 13 declared unfit to undertake the journey to the labour district or
10 the case of a labourer, incapacitated, bv reason of any obvious bodily defect
or infirmity for labour in the labour districts, the Registenng officer may
refuse to register him

71, For every person brought before a Registering officer under section 68 Fee to bo

for the purpose of being registered as a labourer, the garden sardar who appears f“.’;fy‘“

with b shall pay to the Registering officer such fee, not exceeding one rupee, Inbourer
roduced
as the Local Government may direct or rogratra

72. (1) Where a person has been regstered under section 69, sub section ﬁf.’ﬁm con-
{2), he shall, within fifteen days after the dato on which he was so regstered, z“;’n‘t‘e’ db"
<execute a labour contract with the employer with whom he intends to contract

{2) The labour-contract shall be signed m the presence of the Re,stering
officer by the person so registered and, on behalf of the employ er, by the garden-
sardar who appears with lum before the Registering officer The Regster-
g officer shall satisf; humself that the labour contract 13 n accordance
with any mstructions specified i the certificate of the garden sardar, and,
1f he 18 s0 satisfied shall, before the labourer signs the labour contract per-
<onally explam 1t to lam and, niter 1t has been executed as aforesaid attest
1t, and certify at the foot thereof that he has personally explamed 1t to the
labourer

(3) An abstract of every labour contract executed under tlis section
ghall be entered n a register to be hept for the purpose by the Registering-
officer, and o copy thereof ghall then be given to the labourer and a cops to the
garden sardar or local agent

() Where any garden sardar, without reasonable cause, refuses or neglects
to execute a labour-contract with a labourer a3 required by sub-section (2)
within fifteen days after the date on which the labourer was remstered under
section 69, sub-section (2), the Registering officcr may order the garden <ardar
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to pay to the labourer such reasonable compensation, not exceeding twenty
rupees, as the Registering-officer may think fit. ‘

78, Where the employer of a garden-sardar has, in the instructions speci-

fied in the certificate of the garden-sardar, directed that every labourer engaged

by him shall before registration be examined by a competent medical man
and certified by him to be in a fit state of health to undertake the journey
to the labour district to which he intends to proceed, and physically and con-
stitutionally fit for labour in the labour:districts, no Registering-officer shall
register as a labourer any person appearing before him with the garden-sardar
until such medical certificate as aforesaid has been produced and shown to
him.

74, Where the employer of a garden-sardar has, in the instructions speci~
fied in the certificate of the garden-sardar, directed that the examination re-
ferred to in section 73 shall be made by a medical officer in the service of the
Government, such officer as aforesaid making the examination shall be entitled
to receive from the local agent or garden-sardar such fee, for each labourer
50 examined, as may be agreed upon, and, if no agreement has been entered
into, such fee as the Local Government, by general or special order, may

direct.

5. Unless and until a person whom it is desired t6 engage as a labourer
under this Chapter bas executed a labour-contract under section 72 no garden-
sardar shall remove or attempt to remove him to a labour-district, or induce
or attempt to induce him to go to a labour-district, or to leave the local area
or aid or attempt to aid him in proceeding to a labour-district.

76, (I) A garden-sardar shall either himself acoompanyjabourers engaged
by him throughout their journey from the place in which the labour-contract
was entered into, to the labour-district wherein they have contracted to %a,bour,
or shall send with them some competent person apl_)ointed by him with the
approval of the local agent of his employer, o, if his employer ha§ no local
agent, with the approval of the officer by whom the labourers were regmtered..

(2) When the number of labourers (exclusive of dependants) proceeding
on their journey to a labour-district is more than twenty, for every twenty
labourers so in excess, or for any number of labourers Ie.ss than twenty so
in excess, one additional garden-sardar or person so appointed by him shall

accompany the labourers so proceeding.

] i i ified in his certi-
. A garden-sardar may, subject to the instructions spec i
e Jons as labourers ; and, subject to the provi-

number of pers
ficate, engage any P £ labourers may be despatched at the same

sions of section 76, any‘number )
time to the labour-districts. )

with the previous consent in writing of the
whom his certificate was granted, or, if the
th the previous consent in writing of the em-

¥8. A garden-sardar may,
local agent of the employer by
employer has no local agent, wi
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ployer, be appomted under section 76 as 4 competent person to accompany sardar to
inbourers other than those engaged by him Y ol
ix:gaged by
79, (1) Every garden sardar or person appointed by him as aforesaid Provision
who accompanies Iabourers to the labour districts shall present to the officer ©F 25 bl
before whom the labourers have executed a contract under section 72 a way-
bill in such form and contammng such particulars and nstructions as the
Local Government may preseribe
(2) Every such garden sardar or other person as aforesaid shall also present -
the way bill at all such places and to all such officers as may be thereupon
dicated, and shall carry out all tnstructions therem contained for lus gmdance
80, Every garden sardar or person appomted by him as aforesaid who Garden
accompantes labourers to the labour districts shall provide the labourers and *273¢ f0

rovide food

their dependants (if any) wath proper and sufficient food and lodgiag throngh- Pnd lodging

out the journey g‘:dl“‘i‘:’p‘;:f
auts on

81, Where 1t appears to any Magstrate, on the complarut of a labourer at llg:‘:g:yfor
sny place on the journey, that the labourer or any person regstered as lus gﬁ’;’:ﬁ:
dependant has suffered 11l treatment during the journey at the hands of theto award
garden sardar or person appowted by the garden sardar accompanying the {oPe®
labourer or that the garden sardar or person so appointed has failed to pro- cancel
vide the labourer or any of lis dependants with proper and suffictent food and ©nt7et =
lodging or has wilfully abandoned the labourer or any of s dependants the
Magistrate may either order the garden-sardar or person 8o appomted to pay
to the labourer a reasonable sum by way of compensation, or may cancel
the labour contract entered into by the labourer and order the garden sardar
or person 50 appointed to pay to the Iabourer such reasonable sum as the
Magistrate may think necessary to enable lim with lus dependants (f any)
to return to the place at which he was registered, or to his native distnct, as
to the Magstrate may seem fit

82, On the fmlure for the space of twenty four hours of any garden-sardar proceduro on
or person appomted by him as aforesaid to comply with an order made under failuro of
section 81 to pay any sum, the Magistrate may pay the same to or on behalf f:ﬂc,:;g'd“
of the labourer concerned and mas recover 1t from the employer by whom the with order
certificate of the garden sardar wes granted, or from the local agent of the
emplover

83. Any Magstrate or Lmbarhation Agent may, of himself a medical Meicat
man medically examme, and, if not himself a medical man, send for medical "."l:of“u':“:“ of
examination by & medical man, any labourer or dependant who, while on the en ronte
Journes to the district to which he intends to proceed, appears to the VMagis-
trate or Embarkation Agent as the case may be, not to be i a fit state of
health to proceed thereto

84, (1) Where any labourer or dependant 13, on e tion under section pogention
83, declared not to be in a fit state of health to undertake the Journcy to the ;l;ll‘r‘:::r

ToL 1 M
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120 on the ground of coercion, undue influence, fraud or n1£srepresentatio11‘
{ » . . . . . . .

or of any irregularity in connection with his recruitment or the execution of
his contract. -

(¢) Any expendibure incurred under sub-section (1) may be recovered
from the employer on whose estate the lahourer concerned was under contract
to labour. :

161, (Z) Where it appears to the Inspector or Magistrate, on complaint
made before him or otherwise, that there is reason to suppose that any native
of India, not being a labourer, has been induced by any coercion, undue in-
fluence, fraud or misrepresentation to emigrate to a labour-district, the In--
spector or Magistrate shall call upon the employer on whose behalf the person- -
was made or induced fo emigrate, or to whose estate he is being or has been,
conveyed, or, if the employer cannot he communicated with without undue:
delay, upon his agent or any one who is accompanying or conveying the per-
son or has forwarded or otherwise assisted him to emigrate to any labour-
district or estate, o appear before the Inspector or Magistrate and show cause:.
why the person should not be sent back to his native district.

(2) Where the Inspector or Magistrate is of opinion, after such inquiry as-
he thinks sufficient, that such person as aforesaid was engaged or compelled.
or induced to emigrate by any such coercion, undue influence, fraud or mis--
representation as would justify his being sent back to his native district, the
Inspector or Magistrate shall record a finding to that effect and shall, if
necessary, debain the person and shall send him, if he so desires, together with.
any other persons dependent on him, back to his native district.

(3) Subject to any orders which the Local Government may make in.-
this behalf, any expenditure incurred under this section may be recovered from:
the employer on whose behalf the person concerned was induced to emi-
grate or to whose estate he was being or had been conveyed, or, if the employer-
is not known, or if there is no employer, the person who is accompanying or-
conveying the person concerned or has forwarded or otherwise assisted him to»
emigrate to any labour-district or estate.

162. (I) Where a labourer or other person is sent back to his native dis~
trict under section 158, 160 or 161, the Inspector or Magistrate may pro-
vide an escort or make such other arrangements as he may think necessary
for ensuring that the labourer or person is actually conveyed to his native

district.

(2) Any expenditure incurred under sub-section (I) may be recovered as
part of the amount expended in sending the labourer or other person back to
his native district. o
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CHAPTER VIII

RuLEs
163. () In addition to the powers herembefore conferred, the Local Genera}
Government may makhe rules to carry out any of the purposes and objects Ky oo
of this Act in the Province S,°,§f(,{‘;“"“‘

(2) In particular, and without prejudice to the generality of the foregoing ;e
power, such rules may—

{a) defineandregulate the powers and duties of theseveral officers appomnt
ed by 1t under this Act,

(b) prescribe what returns and reports shall be made under this Act by
any such officers as aforesaid or by any contractors or local agents
within the Provinee, and the form in which they shall be respec
tively 50 made,

(c) prescmibe the forms of all registers, licenses, certificates, permuts
and notices required under this Act with respect to the Province,

(d) presenbe the fees to be pud for any license granted under this Act
by any officer appomted by 1t, and for the registration of labourers
or their dependants mn any district in the Province,

(¢) prescmbe the particulars to be registered by a registering officer m
respect of each person who 13 brought before him 1n any district
1 the Province for registration as 4 labourer or dependant

(f) provide for the munagy ¢ and regulation of contractors’ depéts
and of hospital depdts situate within the Province, and for the
support and medicnl treatment of labourers and their dependants
passing through such depéts ,

(g) provade for the accommodation, food, clothing and medtcal treatment
of all labourers and their dependants detamned on account of
sichness by order of a Magistrate at any place within any district
m the Province,

(%) presenbe the condittons upon which any officer appomted by 1t may
grant licenses to masters of vessels carrying passengers to any
labour district , provide for the ventilation, cleanliness and water-
supply of such vessels m respect of which licenses are granted
hereunder by any such officer , and presenbe the hsts, retumns and
reports to be Lept and submitted by the masters of such vessels ,

() presenibe the deseniption, quantity and quakity of provisions, medical
drugs and other stores to be taken on board such vessels carrying
Iabourers when such vessels ar¢ within the Province, and the daily
nllowance to be 18sued to each labourer and dependant durmng the
tourney through the same , prescribe the number of officers, cooks
and other servants to be carned on board such vessels, and pro-
vide generally for the accommodation of labourers and therr de-
P ndants on such vessels,
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(7) provide for the detention and inspecfion of such vessels and of all
) the‘ passengers, being natives of India, carried in such vessels
while in transit through the Province ;

(k) declare the routes through the Province by which labourers, emi-
grants under Chapter V and dependants shall travel to the labour-
districts ; , ’ '

(!) prescribe the clothing to be supplied to labourers, emigrants under
Chapter V and dependants while proceeding to the labour-districts
through the Province ;

(m) require depdts and rest-houses to be provided by and at the cost of
employers, contractors or agents for the accommodation of
labourers, emigrants under Chapter V and dependants on any
prescribed route, and provide for the sanitation and superinten-
dence of such depdts and rest-houses ;

(n) prescribe the mode and the numerical strength of the parties in
which labourers, emigrants under Chapter V and dependants are
to travel, the arrangements to be made by and at the cost of em-
ployers, contractors or agents for facilitating the journey of
labourers, emigrants under Chapter V and dependants, the length
vof daily marches by road, and the provision to be made by and at
the cost of employers, contractors or agents for the carriage of
labourers, emigrants under Chapter V and dependants when suffer-
ing from sickness ;

(0) regulate the food to be supplied by and at the cost of employers, con-
tractors or agents to labourers, emigrants under Chapter V and
dependants, and the provision to be made for the proper cooking
of such food ;

(p).regulate the water-supply to be maintained by and at the cost of
employers, contractors or agents for the use of labourers, emigrants
under Chapter V and dependants ;

() require suitable hospital-accommodation, medical treatment and

- mainteaance to be provided by and at the cost of employers,
contractors or agents for labourers, emigrants under Chapter V or
depeadants when suffering from sickness on their journey to a
labour-district ; -

{r) regulate the arrangements to be made by and at the cost of employers,
contractors or agents in case of the death of any labourer, emigrant
under Chapter V or dependant during the journey to a labour-
district ; '

(s) prescribe the house-accommodatior, water-supply, sanitary arrange-
ments and amount and kind of food-grains to be provided by
employers for their labourers, and regulate the rations.to bfs sup-
plied to labourers under this Act in the labour-districts in the

Province ; and
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(t) provide for the hospital accommodation and medical treatment of
labourers 1 such lahour distriets, and presenibe the nature, quahty
and quantity of medical drugs and other stotes to be provided for
such labourers ’

(3) Where an emplover, contractor, agent or other person fails to per-
form any act which he 1s by any rule made under sub section (2) required to
perform, the Local Government may cause the act to be performed and the
<ost may be recovered from the employer, contractor or agent, as the case
may be

(4) Tn makmg any rule under this Act, the Local Government may direct
that every breach thereof shail be purmshable with fine not exceeding i any
case five hundred rupees

(5) All rules made by the Local Government under this Act shall be pub
lished 1n the local official Gazette, and, on such publication shall have effect
as 1f enacted by this Act

CHAPTER IX

PeNALTIES AND PROCEDURE

164. Whoever knowingly recrmits, engages, mduces or assists, or attempts Recrmtment

to recruit, envage, induce or assist, any person to emigrate 1 contravention of f‘° » 1o con
ravention of

any of the provisions of this Act or of any notification for the time being m Act or noti
force thereunder, shall be pumshable with 1mpnsonment for a term which may festion
extend to six months, or with fine which may extend to five hundred rupees,
or with both

165. Whoever, bemg a recrmiter, wilfully gives false mformation to a Wiltul ms
Regstering officer regarding the name, caste, native district or village of any g;sﬁ’c"cl;f“,‘;gx
person produced before such officer for registration as a labourer, or regarding
any other particulars required to be entered i the regster prescribed by
section 34, sub seetion (2), shall be pumshable with impneonment for a term
which may extend to six months, or with fine, or with both

166. Whoever, bemng & recrmter,~— Recrmter re
. moving ete
{a) removes, or attempts to remove, any person to a depSt before he has unregistered

been registered under section 34, or induces or attempts to induce PeTOR
him to go to a depdt or to leave the local limits of the junsdiction
of the Regsterng officer before whom he ought to be brought
under section 33, or aids or attempts to aid hum 1n gomng to &
depbt or m leaving any such Jocal himts as aforesaid before he has
been so registered , or

(b) mduces or attempts to induce any person who has been eo registered
to proceed to any place other than the depdt which has been
estabhished by the contractor on whose behalf the recrwiter 13
licensed or conveys or attempts to convey um to such place,
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(7) provide for the detention and inspection of such vessels and of all
the passengers, being natives of India, carried in such vessels
while in transit through the Province ;

(k) declare the routes through the Province by which labourers, emi-
grants under Chapter V and dependants shall travel to the Jabour-
districts ; .

(1) prescribe the clothing to be supplied to labourers, emigrants under
Chapter V and dependants while proceeding to the labour-districts
through the Province ;

(m) require depdts and rest-houses to be provided by and at the cost of
employers, contractors or agents for the accommodation of
labourers, emigrants under Chapter V and dependants on any
prescribed route, and provide for the sanitation and superinten-
dence of such depéts and rest-houses;

(n) prescribe the mode and the numerical strength of the parties in
which Iabourers, emigrants under Chapter V and dependants are
to travel, the arrangements to be made by and at the cost of em-
ployers, contractors or agents for facilitating the journey of
labourers, emigrants under Chapter V and dependants, the length
+of daily marches by road, and the provision to be made by and at
the cost of employers, contractors or agents for the carriage of
labourers, emigrants under Chapter V and dependants when suffer-
ing from sickness ;

(0) regulate the food to be supplied by and at the cost of employers, con-
tractors or agents to labourers, emigrants under Chapter V and
dependants, and the provision to be made for the proper cooking.
of such food ;

(p).regulate the water-supply to be maintained by and at the cost of
employers, contractors or agents for the use of labourers, emigrants
under Chapter V and dependants ;

(q) require suitable hospital-accommodation, medical treatment and

- mainteaance to be provided by and at the cost of employers,
contractors or agents for labourers, emigrants under Chapter V or
dependants when suffering from sickness on their journey to a
labour-district ; -

(r) regulate the arrangements to be made by and at the cost of employers,
contractors or agents in case of the death of any labourer, emigrant
under Chapter V or dependant during the journey to a labour-
district ;'

(s) prescribe the house-accommodatior, water-supply, sanitary arrange-
ments and amount and kind of food-grains to be provided by
employers for their labourers, and regulate the rations to b.e sup-
plied to labourers under this Act in the labour-districts in the
Province ; and
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(¢} provide for the hospital accommodation and medical treatment of
labourers m such labour districts, and prescribe the nature, quahtv
and quantity of medical drugs and other stores to be provided for
such labourers -

(3) Where an emplover, contractor, agent or other person fails to per-
form any act which he1s by any rule made under sub section (2) required to
perform, the Local Government may cause the act to be performed and the
<cost mav be recovered from the employer, contractor or agent, as the case
may be

(4) In making any rule under this Act, the Local Government may direct
that every breach thereof shall be purishable with fine not exceeding m any
case five hundred rupees

(5) All rules made by the Local Government under this Act shall be pub
hished 1n the local official Gazette, and, on such publication shall have effect
as 1f enacted by this Act

CHAPTER IX

PENALTIES AND PROCCDUPE

164. Whoever knowngly recruits, engages, mduces or assists, or attempts Recruitment
to recruit, enrage, mduce or assist, any person to emigrate in contravention of :::v ;:{f;’: of
any of the provisions of this Act or of any notification for the time bemng 1n Act or nota
force thereunder, shall be pumshable with 1imprisonment for a term which may fcation
extend to six months, or with fine vhich may extend to five hundred rupees,
or with both

165, Whoever, bemg a recrmter, wilfully gives false nformation to a Wilfulms
Registering officer regarding the nane, caste, native distriet or village of any ;’,j,"i:‘g;},‘;;‘;,
person produced before such officer for registration as a Iabourer, or regarding
any aother particulars requared ta be entered w the tegister preserthed by
section 34, sub section (2), shall be pumishable with imprisonment for a term
which may extend to s1x months, or with fine, or with both

166. Whoever, bemg a recruter,— Recrmter 16
. moving ete,
(@) Temoves, or attempts to remove any person to a dep6t before he has unregustered

been registered under scetion 34, or induces or attempts to induce PR
him to go to a depdt or to leave the local limuts of the junsdiction
of the Regstering officer before whom he ought to be brought
under section 33, or mds or attempts to aid him 1n gomng to a
depdt or m leaving any such local lumts as aforesaid before he has
been go regstered , or

{b) mduces or attempts to induce anv persou who has been to registered
to proceed to any place other than the depdt which has been
establiched by the contractor on whose behalf the recruiter 1s
licen<ed or conseys or attempts to convey lum to such place,
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shall be punishable with imprisonment for a term which may extend to
one month, or with fine which may extend to fifty rupees in respect of every
such person.

167. (7) Whoever, being a recruiter or a person deputed by a recruiter to
accompany labourers to a depét fails to provide any labourer or any dependant
whom he accompanies on the journey to the depdt with proper and sufficient
focd and lodging, or otherwise ill-treats the labourer or dependant on the
journey, shall be punishable with fine which may extend to fifty rupees ; and,
in default of payment of the fine within twenty-four hours, with imprisonment
for a term which may extend to one month.

(2) The couvicting Magistrate may award the whole or any portion of
any fine levied under sub-section () as compensation to the labourer in respect
of whom, or of whose dependant, the failure or ill-treatment has occurred.

168. (1) Any labourer engaged by a recruiter who, having been registered
under section 34, without reasonable cause refuses or neglects when at the
dep6t to execute, in accordance with the provisions of section 44, a labour-
contract in conformity with the terms made known to him when he was regis-
tered, shall be punishable with fine which may extend to the amount of the
expense incurred in registering him and conveying him to the depdt and main-
taining him therein ; and, in default of payment of the fine, with imprisonment
for a term which may extend to one month.

(2) Any labourer so punished may be forthwith discharged from the

depbt.
(3) Every fine levied under sub-section (I) shall be paid to the contractor,
sub-contractor or recruiter by whom such expense as aforesaid was incurred.

169. (I) Any labourer registered under section 69 who, without re.a§onable-
cause, refuses of neglects to execute in accordance with the provisions of
section 72, a labour-contract in conformity with the terms made known
to him when he was registered, shall be punishable with fine which may extend
to twenty rupees or to the amount of the expense reasonably i.ncurred by the
garden-sardar in procuring his registration, whichever amount is least.

(2) Every fine levied under sub-section (I) shall be paid to the garden:
sardar by whom*such expense as aforesaid was incurred.

170. Whoever, being a garden-sardar holding a certificate under Chapter
IV,— )

(a) fails, within fourteen days after his arrival in the local area within
which he is authorized to enter into contracts under this Act, to
report himself to the local agent (if any) specified in his certificate ;
or . .

(b) fails, without sufficient cause, to return to his employer within the
time specified in his certificate ; or _

(¢) fails to account for the money advanced to him by his employer fo.r

the puarpose of éngaging labourers ;

-
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shall be punmishable with impnsonment for a term which may extend to
one month, or mith fine which may extend to fifty rupees, or with both ,

and may, if a labourer under a labour-contract, on the apphcation of us
employer or of a person acting on behalf of the employer, be sent back or made
over to hus employer for the purpose of completing his term of service

171. Whoever, bemg & garden-sardar holding a certificate under Chapter Garden
1V or a person appointed under section 55 or section 76 to accompany labourers i’{f;‘:j&:ﬁé
to a labour-district,— tabourers,

{a) wiltully abandons any labourer or lus dependant on the way to the e
labour-district , or

(b) removes or attempts to remove any person to a labour-district before
he has executed a labour-contract 1n accordance with section 723
or

(¢) 1nduces or attempts to mduce any person to go to a labour-dstrict or
to leave the local area specified 1n the certificate of the garden-
sardar before he has executed a labour-contract as aforesaid, or
aids or attempts to axd lim m proceeding to a labour distnict or
m leaving any such local area as aforesaid before he has executed
such a labour-contract ,

ghall be pumshable mith mmpr for a term which may extend to
one month or with fine which may extend to fifty rupees, or with both

172, (1) Whoever, beng a garden-sardar holding a certificate under Gﬁ‘(’;‘en
ardar
Chapter TV,— Tokang over

{a) makes over to any contractor, sub-contractor or recrmter, or to the Ic;‘;‘;‘,‘;g&g
garden-sardar or local agent of any employer other than the em- cte
ployer by whom his certificate was granted, or, without' authonty
from s employer, to any other person, any person whom he has
engaged or intends to engage as a labourer , or

(b) places any such person as aforesud m a contractor’s depdt or m the
Pace ot accommodation provided by & recrwiter 1 aceordance
with the provisions of section 29, sub-section (2), or

(¢) allows any person engaged as a labourer by any contractor or sub-
contractor or reeruiter to share the accommodation provided by
lim under section 62,

shall be pumshable with mpr for a term which mav extend to
six months, or with fine or with both, and g certificate may be impounded
by the convicting Magistrate

(2) Any Magwntrate mmpounding a certificate under this scction shall send
1t for cancellation to the Magistrate by whom 1t was countersigned

178, Any garden-sardar holding a certificate under Chapter IV or person Garden
appomted by him as provded by section 76, who accompantes labourers fia
to the labour-districts and fals to present a way-bill es required by section to co:ﬂ"y
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;‘.’(‘;‘“‘ iQ“Sf"'“‘" 79, sub-section (I), or to carry out any of the instructions entered in the way-
ions en- . i . ‘ : & ]
doreed on  Pill; shall be punishable with fine which may extend to twénty rupees.

way-bill,

Unlawful 174, Whoever—

engagement : .

of emigrants (@) being a garden-sardar employed under a permit to engage persons
by ,g]*ard(‘m and assist them to emigrate in accordance with the provisions
saraar,

of scction 90, mfringes any of the provisions of that section ; or

(0) being a garden-sardar employed under the control of an agency or
association to cngage persons and assist them to emigrate in
accordance with the provisions of section 9%, infringes any of the
conditions prescribed by or under that section ;

shall be punishable with imprisonment for a term which may extend to
one month, or with fine which may extend to fifty rupees for every such in-

fringement.
g‘fgé‘}e‘c‘gi‘;n; 175, Whoever, being a local agent licensed under section 64 or a selecting
agent  agent licensed under section 63, retains or acquires any interest in the business
;‘o‘;":‘r‘a“cgtg;‘m of a contractor or works for a contractor for hire or reward shall be punish-
- able with fine, which may extend to one thousand rupees.
Master 176. (7) Whoever,—
receiving . . . . .
native (a) being a master not licensed under section 97, in contravention of
g;‘fggﬁ%&‘?ﬂ section 96, sub-section (I), knowingly receives on board his vessel
contraven- more than twenty passengers being natives of India ; or,
tion of Act. (b) being a master licensed as aforesaid, knowingly receives on board his
vessel any such passengers in excess of the number specified in his
license or in any order of an Imbarkation Agent under section
100 for the purpose of transporting them to a labour-district ;
shall be punishable with fine which may extend to two hundred rupees for
each passenger so received.
(2) Nothing in this section applies to the master of a vessel exempted under
section 96, sub-section (2).
Fraudulent 17%7. Whoever, being a master licensed under section 98, with intent to
ﬂtﬁr&tﬁ&: : defraud, does or suffers to be done, any act or thing whereby the state of his
grant of vessel is altered, so that the vessel is unfit for the accommodation of the num-

license. . . . g . .
ber of passengers specified in his license or in any order made under section

100 by an Embarkation Agent, shall be punishable with fine which may extend

to two hundred rupees. .
Master not 178. Whoever, being a master licensed under section 98, proceeds on his
complying  yoyage with his vessel carrying labourers without having complied with the

ith secti o, . . ol e
102, cetion provisions of section 102, shall be punishable with imprisonment for a term

which may extend to three months, or with fine which may extend to five

hundred rupees.

Mas{elr .‘:f’t 179. Whoever, being a master licensed under section 98, fails to comply
com . . . .
withodes  wWith an order of an Embarkation Agent made under section 104, shall be

under sectios pypishable with fine which may extend to two hundred rupees for each day
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dunng which he fails to comply with the order after the day on which the
order was recerved by him
180, Whoever, being a master licensed under section 98, causes or permuts Master
a labourer finally to leave his vessel in contravention of the provisions of sec Porritting

b to
tion 106, shall be pumishable with fine which may eatend to two hundred rupees 1eave veseel
for each labourer 80 leaving hus vessel contrary to

106,
181, Whoever, bemng a master licensed under section 98, wilfully omits Haster
to comply with the provisions of section 107, shall be punishable with fine which * ially

omtting to
may extend to two hundred rupees stop vessel

- nt cortam

182, Whoever disobeys any order made under section 109 by a Magistrate Pexson dis
aboyingy
shall be puwishable, with fine which may extend to two hundred rupees “aflsmt o8
order as to
comniunict
tion between
vessel and

land
183, Whoever, bemng a master licensed under section 98, or a medical Master or
officer m charge of a vessel, wilfully omuts or neglects to obey or enforce on M real

board of the vessel any provision of tlus Act or any rule thereunder, shail be Eﬁ}ﬁ?ﬁr
pumshable with fine which may extend to two hundred rupees poglesting
184, Whoever, having executed a labour contract,— Ir:xalffmm
(@) deserts while on hus journey from the district in which he has executed g;“;;?::
the labour-contract to a labour district , or, registration.

(b) without reasonable cause, refuses or neglects to proceed to the place
where he 15 to labour or to embark 1n any vessel when called upon
to do so by an Fmbarkation Agent,

shall be punishable with imprisonment for a term which may extend to
one month

185 hocver, beng an employer, refuses or wilfully omits to heep such Enployer

registers or to make such pertodical returns m wniting to the Inspector as may refusing or
ommmw to

be prescribed by any rule made under this Act, or hnowwgly heeps an Leepregs
meorrect register or makes an incorreet return, or wilfully omits to prepare, ters ete
file or affix a schedule a3 required by section 124, shall be pumshable with
fine which may extend to two hundred rupees

186 Whoever, being an employer, or acting under the orders or on the Employeror
behalf of an employer, wilfully obstructs any entry, 1mspection or mquiry, or 0&!" person
omts to comply with any requisition, made under section 123, shall for every ?m,.ic“f,‘;‘;
<uch offence be purishable with fine which may extend to two hundred rupecs o fer section

187, Wloever, bemng an employer, or acting under the orders or on the Emplover o
hehalf of an employer, compels any labourer to perform anv labour, hnowing other person
that he 1s at the time unfit to perform such labour, shall be pumshable with hbo‘x;ert’:l":’;

fine which may extend to two hundred rupees rform
. abour for
which ho s
unfit
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188. Whoever buys any rations which have been furnished under section
134 to a labourer, and whoever, being a labourer, sells any rations so furnish-
ed to him shall be punishable with imprisonment for a term which may extend
to one month, or with fine which may extend to fifty rupees.

189, (I) Whoever, being an employer, wilfully omits to provide house-
accommodation, water-supply, sanitary arrangements, food=grains or rations

"in accordance with the provisions of this Act or any rule thereunder, shall be

punishable with fine which may extend to five hundred rupees ; and the con-
victing Magistrate may order -him to comply with such provxsmns within a
reasonable time to be fixed in the order. )

(2) If the employer wilfully omits to comply with the order within the
time so fixed, he shall be punishable with fine which.may extend to one hun-
dred rupees for each day during which the omission continues.

(3) If the employer fails to pay the fine imposed under sub-section (2),
the person on whose account he has been acting shall be hable to pay the

same.

180, Whoever, being an employer fails to provide such hospital-accom-
modation for, or to make such provisiou for the medical care and treatment
of, labourers, as is required by any rule made under this Act, shall be punish-

.able with fine which may extend to two hundred rupees for each week during

which the default continues. °
191, Where any estate or portion thereof has been found under section

140, or declared under section 144, unfit for the residence of labourers, or any
class of labourers, as the case may be, every employer who, until a certificate
has been given under section ‘145, causes or permits such labourers or class
of labourers to reside or labour upon the estate or portion shall be pumsh-

able with fine which may extend to two hundred rupees.

192, Every employer.may, on or before the fifteenth day of each month

send to the Inspector a statement in writing containing the names of all or
any of his labourers who, voluntarily and without reasonable cause, absented
themselves from labour during the preceding month, and specifying the
periods of absence. When any employer so seuds any statement, he shall,
at the same time, notify to each labourer concerned the fact that he has
done so.
(2) Every Inspector who receives any statement so sent shall, if ﬂle em-
ployer so desires, when next visiting the estate on which the labourers to whom
the statement relates are employed, inquire into each case of absepce in the
presence of the labourer conmcerned, and, if satisfied that the labourer has
voluntarily and without,reasonable cause absented himself, shall, unless the
labourer consents to forfeit to his employer the sum of four annas for each day
of absence, endorse the days of abgence on the labour-contract of. the labouxprl
and add them to the term of;the contragh.

(3) The Inspector may also, af any time other than that of 'his ‘visit to
the estate, on the application of either the employer or the labourer, after due
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mquiry, endorse the days of absence on, and add them to the term of, the
labour-contract

Provided that an employer who omuts to apply for the endorsement of
such days on any labourer’s labour-contract when the mspector 13 actually
visiting the estate shall be debarred, 1n the absence of sufficient reasons to the
contrary shown to the satisfaction of the Inspector, from applying afterwards
for such endorsement so far as days of absence reported mn statements sent to
the Inspector previous to the date of s last visit are concerned

Lzplanation —Il treatment of a labourer by lus employer, or failure of
the employer to fulfil any condition of the labour contract binding on the
employer, shall be deemed to be reasonble cause within the meanmg of this
section

193 Whoever, being a labourer, voluntanly and without reasonable cause, Labourer
absents himself from hus labour for more than seven consecutive days, or for “":9‘}‘: ‘s"“h
more than seven days m any one month, shall be pumshable with impnson- onheate
ment for a term which may extend to fourteen days, and m case the ab-
sence has extended to twenty days i any two consecutive months, shall be
pumshable with 1mprisonment for a term which may extend to one month

Explanation —Ill treatment of a labourer by lis employer, or fatlure of
the employer to fulfil any condition of the labour contract binding on the
emploj er shall be deemed to be reasonable cause within the meaning of this
section. .

194 Tvery employer may, on or before the fifteenth day of each month, Statement of
send to the Inspector a statement 1 writing, 1n such form as the Local Govern- deserters
ment may prescribe, contamng the names of all or any of lus labourers whe
have deserted from hus service durnmng the preceding month, or who, having
deserted ab any previous time, have been absent during the preceding month,
or who, having deserted durmg the month, or previously, have been arrested
or have returned to hus service during the preceding month

185 (1) Where any labourer deserts from hus employer’s service, the em- Desetter may
ployer, or any person authorised by lim 1n this behalf, may, without a war- ﬁ::fe%wmch
rant and without the assistance of any police officer, arrest the lbourer where- out warrant
ever he may be found

Provided that, 1f the labourer 1s found withia five mules of the place where
a Magistrate resides or 1n the sersice of another employer, he shall not be
arrested without warrant

(2) Tvery police officet shall assist m arresting any such labourer 1if so
required by the emplos er or person authonsed by Inm 1n this behalf '

(3) Whoeier arrests a Inbourer under tlus section shall without delay take
huta to the police station nearest to the place of the arrest , andf he fails to do
50 shall be pumshable with fine which mny extend to two hundred rupees

196 (7) The police officern charge of such station, shall, on the appear- procogars at
ance of the parties, take down mn wiiting the statements of the labourer ar. police
wested and of the person arresting the labouter station

VoL 1 o
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- (2) If the labourer admits the contract and does not claim to be for-
warded to a Magistrate, the police-officer may permit the person arresting the
labourer to convey him to the estate on which he is under contract to Iabour
and shall then transmit the statements recorded and a report of his pro-
ceedings to the Magistrate within the local limits of whose jurisdiction the
police-station is situated.

(3) If the labourer does not admit the contract or claims to be forwarded
to the Magistrate, or if, for any reason, it appears to the police-officer desir-
able that he should be so forwarded, the police-officer shall forthwith send
the labourer, together with the statements recorded as aforesaid and a report
of his proceedings, to the Magistrate within the local limits of whose jurisdic-
tion the police-station is situated.

(4) If the estate on which the labourer is under contract to labour is not
situate within the local limits of the jurisdiction of the Magistrate referred
to in sub-section (2) or sub-section (3), the Magistrate shall forward the state-
ments and report received by him from the police to the Magistrate within
the local limits of whose jurisdiction such estate is situate. He shall also
when the labourer has been sent to him by the police, either forward the
labourer to, or take security for his appearance before, such other Magistrate
as aforesaid. .

(6) On receipt of such statements and report the Magistrate within the
local limits of whose jurisdiction the estate is situate may, after making such
inquiry as he considers desirable into the case, pass such order in accordance
with law as he thinks proper. For the purpose ¢f any such inquiry the Magis-
trate may, if he thinks fit, in any case in which the labourer arrested has not
been sent to or appeared héfore him, require the labourer to appear before
him.

197. Where an employer or a person acting on behalf of an employer
complains to a Magistrate that a labourer has deserted from the employer’s
service, the Magistrate may, without previously examining the complainant, -
issue a summons for the attendance of the labourer, or a warrant for his arrest
and fix a day for hearing the complaint.

198. (1) Whoever, being a labourer, deserts from his employer’s service,
shall be punishable with imprisonment for a term which may extend to one
month, or with fine which may extend to twenty rupees, or with both.

(2) For a second conviction for a like offence the offender shall be punish-
able with imprisonment for a term which may extend to two months, or with
fine which may extend to fifty rupees, or with both. i

(3) For a third and every subsequent conviction for a like offence the
offender shall be punishable with imprisonment for a term which may extend
to three months, or with fine which may extend to one hundred rupees, or
with both.

199. (7) Where it appears to a Magistrate trying a labourer for deserting
from his employer’s service that such labourer was arrested without sufficient
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cause, the Magistrate may impose a fine, which may extend to fifty rupees, on wrongtl
the employer or person acting on hus behalf by whom or at whose mstance 5™
the labourer was arrested

(2) The Magistrate may m s sentence direct that the whole or any part
of the fine levied under sub section {Z) be paid by way of compensation to the
labourer arrested

200, Where a labourer has actually suffered mmprisonment for terms Cancellation
amounting in the whole to six months for desertion from his employer's g‘y °3:s‘::tﬁn
service, the Inapector shall cancel the labour contract of the labourer, and
shall endorse on s copy of the contract a certaficate of the cancellation, or,
if that copy 18 not forthcommg he shall give to the labourer a wntten
certificate to the like effect

201. Whoever, bemng a labourer, 18 guilty of habitual drunkenness, or Penalty for
wilfully disregards any samtary regulation approved by the Inspector and gﬁ,’:ﬁ,ﬁ;‘ﬁ;
duly notified for the gwdance of the labourers on the estate on which the samty
labourer 13 employed, shall be pumshable with impnisonment for a term which vegulations
may extend to one week, or with fine which may extend to five rupees

202, (I) The employer of a labourer sentenced to impnsonment for any Portion of
offence under this Act, or any person authonsed to act 1 this behalf for the $RteRce may
employer, may apply to the Magistrate that the labourer be made over to him on apphea
for the purpose of completing his labour contract t1on of

{2) On an apphication being made under sub sechion {I) the Magistrate
may, 1if he thinks fit, order that the labourer be made over or forwarded to
s employer , and in that case the Magistrate shall cencel the sentence passed
on the labourer or any unexpired portion of the same and shall endorse on
his copy of the labour contract a certificate of the cancellation, or, if that
copv 18 not forthcoming, shall give lum a wnitten certificate of the cancellation

(3) Nothing mn this section shall be deemed to affect the provisions of
section 200

203, Lvery employer who obtains an order of « Magistrate for the mal. Fspeno of
g over or forwarding of any labourer shall be hable to defray the expense Sorsarding
(f any) meurred m the making over or forwardmg of the labourer and shall, be pud by
before the order 13 1ssued, deposit with the Mlagistrate a sum sufficient m the ey
\agstrate’s opimion to defray that expense

204. (I) On the expiry of any sentence of mmpnsonment passed on a Conviction
labourer for any offence under tlus Act, the Magstrate shall subject To the Zgitgﬁgf:“c
provisions of section 200, make the Iabourer over to any person appamted on
the part of Jus employer to take charge of him , and no conviction under this
Act or impnsonment thercon shall, save as aforesaid, operate as a relese to
any labourer from the terms of lus labour contract

(2) Where no person 15 present on the part of the emplover to take charge
of the labourer on the expiry of lus sentence, the Magistrate shall forward
the labourer to the prineipal place of business of lis employer situate within
the local limts of the Vagitrate’s jursdiction

employer

[
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(3) Any expenditure incurred under sub-section (2) may be recovered from
the craployor of the labourer concerned.

Endowement 200, (1) Where & lzbourer is sentenced to imprisonment for any offence
g?ﬁf\’;}:{f:é'_ under bhis A¢t other than an offence under section 193 or section‘l98, the
ment for Magistrate shall endorse on the employer’s copy of the labour-contract the
gf:“:fﬁ Act, term for which the labourer is so sentenced.

” (2) When a labourer is convicted of unlawful absence under section 193
or desertion under section 198, the Magistrate shall endorse the period of the
labourer’s absence or deseition on the employer’s copy of the labour-contract.

(3) In a case of desertion falling under sub-section (2) no endoisement
shall be made if the labour-contiact has heen cancelled under section 200, or
il more than one vear has elapsed from the expiry of the original term of the
labour-contract or more than three yvears have elapsed {from the date when
the labourer deserted. to the date of his conviction.

(4) The term of imprisonment to which a labourer is sentenced under sec-
tion 193 or seetion 198 shall he deducted from the term of service to which
he is bound by his original contract or by anv endorsement made under sub-
section (2).

(5) No endorsement shall he made in a case of desertion under sub-section
(2) unless the employer has duly 1eported the particulars of the desertion as
provided in section 191,

Endor-ement 206. Where a labourer is sentenced to imprisonment for any time not

oncontract -, ceeeding thiee yeais for any offence other than an offence under this Act,

of petiod of ) . . .
any other  the Cowt or Magistrate so sentencing him shall. if the employer or a person

imprison-geting on behalf of the employer so requests, endorse on the employer’s
copy of the labour-contract the period for which the labourer is sentenced
to imprisonment, or. if that period exceeds -the unexpired term of the labour-
contract on the date of the sentence, so much of that period asis equal to the
unexpirted term.

Periods 207. The periods endoised under section 205 or section 206 shall be added

endoreeC €0 4 the term for which the labourer contracted to serve : and the labourer shall

terms of not be deemed to have performed his labour contiact until he has served for

contract. {he term specified therein in addition to the periods so endoised.

Other person 208. (7) Whoever, lmowing that a labourer is hound by his labour-con-

. g:‘f;;’“g tract to labour for any employer, voluntarily entices or attempts to entice the
A3 r . L4

harbouwring or lahourer to leave his employer, or harbours or employs any labourer who has

fﬁ,ﬁfﬁcﬁn 2 in contravention of the terms of his labour-contract, left his employer, shall be
under labour- punishable with imprisonment for a term which may extend to one month,
contract. or with fine which may extend to two hundred rupees, or with both.
(2) The convicting Magistrate may, in his discretion, award to the em
ployer with whom the labourer has contracted the whole or any part of any
fine levied under sub-section (I). .
f;‘:%‘;rl‘zlto 209. Whoever, being hound under section 118, sub-section (2), to forward

contract any labour-contract to the Inspector, or under section 120 to cause any labourer
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to appear before the Inspector or Magistrate, wilfully omits or neglects so to under section
forward the labour contract to the Inspector at or within the time specified, ::g;;’l:‘,’mub
or to cause the labourer to appear before the Inspector or Magistrate within er to appear
a reasonable time, shall be pumshable with fine which may extend to two ‘l‘,'_,‘g" section
hundred rupees

210 Whoever, being bound by section 146 to send any labourer before Employer or
or to give notice of any complamt to, an Inspector or Magstrate, refuses or other person

lecting t
neglects so to send the labourer or to give the notice, shall be pumshable with sesd Iabourer

before
fine, which may extend to two hundred rupees Nogstrato
as provided
by eectron

146
211 Whoever, being an employer,— . Employer
{a) refuses or wilfully neglects to endorse the labourer’s copy of his :ﬁf;;fg to
labour contract as required by section 155, or labour con
q y 3

(b) detams & labourer after the determmation of lus labour contract , or 3¢t €t
(c) fails to give the Inspector notice i writing of such determination
as aforesard within one month after the date thereof,
shall be punishable with fine which may extend to two hundred rupees

212 Whoever, beng an employer or a person acting for an employer, Fmployor or
refuses or mneglects to comply with the request of 2 labourer made under other pemson
& noglecting to
section 156, shall be punishable with fine which may extend to two hundred comply with
rupees request of
! labourer
wishing to
redeem un

11860 218 Whoever abets, within the meamng of the Indian Penal Code,! ?&ﬂ:ﬁm
sny offence agamst this Act or any rule hereunder, shall be pumshable with
the punishment provided for the offence
214 Whoever commits any offence agamst this Act or any rule here Place of tnal
under shall be trable for the offence 1n any place mn which he may be found, for offences
as well asin any other place mn which he might be tried under any law for
the time bemg m force

CHAPTER X

MiscrLuaNEOUS

215 Esery sum recoverable under this Act from any person may be recov- Recovery of
«ered on application to a Magstrate having junsdiction where the person 1s for ;‘:"&‘:rdA“:k
the time bemg resident, by the distress and sale of any movesble property
within the hmits of the Magistrate’s junsdiction belonging to that person

216 All arrears of wages due under any labour contrnct shall be a charge Wages due
upon the estate upon which the labourer to whom the labour contract relates ‘c‘é‘,‘ffr‘;i“t":“"
Ims been engaged to labour, or, 1f he has engaged to labour upon any one of ch:rtge upon
eatate

1 Genl Acte, Vol. 1
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several estates managed by the same employer, shall be a charge upon that.
estate upon which he for the time being actually labours.

217. (1) Whenever an estate on which any labourer has under this Act
contracted to labour is transferred by act of parties or operation of law; or
devolves, the person to whom it is so transferred or on whom it devolves shall
be bound by the labour-contract of the labourer in the same manner and to
the same extent as the person by or from whom it is transferred or devolves
would have been bound thereby, and shall have the same rights and reme-
dies under it as such person would have had thereunder, if the estate had-
not been transferred or had not devolved.

(2) No person who has ceased to be the owner of the estate upon which
any labourer has under this Act contracted to labour shall be liable in respect
of any breach of the labour-contract of the labourer which occurs after he has
ceased to be owner.

1218. The proceeds of any fines, fees and rates under this Act which may
be credited to Government shall be expended, in such manner as the
Governor General in Council may direct, on paying the salaries and allowances
of officers appointed under this Act and their pensionary and leave allowances,
on meeting the cost of sending labourers and other persons back to their
native districts, and generally on defraying the expensesof carrying out the-
purposes and objects of this Act and any rules made thereunder and not
otherwise.

219. Every Assistant Inspector shall perform all such duties and exercise
all such powers of an Inspector as he is authorised in writing by the Inspector
to perform or exercise.

220. All powers conferred by this Act on any Superintendent, Medical
Inspector, Emigration Agent or other officer may be exercised from time to
time as occasion requires.

991. The Chief Commissioner of Assam may, with the previous sanction of
the Governor General in Council, by notification in the local official Gazette,
declare that any labour-district or local area therein shall, on and with effect
from a day to be fixed in the notification, cease to be subject to all the
provisions or any specified provision of this Act; and from the day so fixed
such labour-district or local area as aforesaid shall cease to be subject to
the provisions of this Act or to the provision so specified, as the case may
be.

29292, The publication of any notification under this Act shall not affect
any act done, offence committed or proceedings commenced before such
publication. ;

1 Substituted by Act XI of 1908, s. 3, see post.
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993 The enactments mentioned 1 the second schedule are hereby Repesl
repenled to the extent specafied 1n the fourth column thereof

THE FIRST SCHEDULE
ForM oF LABOUR-CONTRACT BETWLEN LABOURER AND EMPLOYER

(See section §)

This contract, made under the Assam Labour and Emigration Act, 1901
between 4 B (heremafter called the labourer) of the one part and* [C D (re-
presentative, local agent or garden sardar) on behalf off E F (heremnfter
called the employer) on the other part witnesseth that the said* [representa
tive or local agent or garden sardar on behall of the said] employer doth
hereby promise the said labourer that if he, the sard labourer do remaimn and
labourt on the FZWet of lus smd employer m the labour district of

for the term of years from the date of the execution of this contract,
Le, the smd employer will from the date on which the said labourer com-

estate

mences to labour on the smd S  pay or cause to be pard to the said
labourer monthly wages at the rate of Rs§ for a completed daily
tash regulated 1n accordance with the provisions of the said Act |land when
such tash as aforesaid 18 not completed, monthly wages calculated at the
same rate 1 proportion to the amount of work actually done and that dunng
the said period he, the said employer will supply to the sud labourer rice at
a price of Rs per maund and will faithfully comply with all rules
regarding house accommodation medical treatment and the supply of food-
grams or rations to the said labourer which the Local Government may pre
seribe, and this contract further witnesseth that the said labourer doth
hereby, m consideration of the aforesaid promice agree so to remun and
labour for the smd employer In witness whereof the said parties to these
presents have herewata set thew hands at thg

day of 19

Signature of Labourer and of Employer (or of
Ins Representatue, Local Agent or Gardens
Sardar}

* Parts in brackets to Le omtted if the contract s made wi hout the mtervention of a repre
eentative local agent or garden sardar

+ Statomature of labour 1f t1 0 Ibourer 1s to bo required to work undet the ground.
$ As the case may
§[§Ex!c rates %7: varous pfnods of contract
|| {Dunng the first s1x montl s of the contract the employer 1s to pay a full £
daaly tash, 3n1¢sa an Inspector certifies thas the laboun:x; \i) able tg ;;‘)cgromlxl :\?\?ﬁﬂtn?{ aut the
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THE SECOND SCHEDULE

ENACTMENTS REPEALED

(See section 223)

Year No Short title Faxtent of zepeak
Acts of the Governor General an Council
1882 1 The Assam Labour and Emigration Aet, | The whole
1882
1891 121 The Repealing and Amending Act, | Somuch of section 2 and the first
1891 schedule as relates to Act 1 of
o
1893 %7 | The Inland Emgration Act, 1893 The whole,
1897 52 [ The Repealing and Amending Act, | So much of section 2 and of the
1897 first and second schedules as
relate to Act 1 of 1882 and
Bengal Act ) of 1889
Act of the Lieutenant Governor of Bengal in Council
1888

l 1 \Tho Inland Emigrants Health Act, The whole
1889

APPENDIX —ZList of Notifications publishing rules made under the Assam

Labour and Enugration Act, 1901 (6 of 1901), for dssam

No of
Dotifica
tion

1164R

3002R

41908

70IR

DEZ:%S““ Notification where pubhished l Subjeet of rules

51901 | Assam Gazette, 1001, Pt II, p 366 Monthly return of wages of
labourers

29 81901 Ditto,  ditto, p 643 ! Form of permit to be granted to
| “garden sardars
{
2711 1901 Iitto, ditto, P 857 Routes by which labourere and
dependants  shall  travel to
{ labour distncts.

731902 Assam Gazette, 1902, Pt I, p 141 ! Genera) rulos

1Genl Acts Vol 1V,
3 Printed ante
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APPENDIX.—Lust of Notifications publishin
Labouwr and Ewigration Aet, 1901 (

No. of
. Date pf ti- .
N(t)itéﬁca' ﬁcrf’)oioio | Notification where published.
1003R | 8-4-1302 . | Assam Gazette, 1902, Pt. TI, p, 280
3591R | 5-9-1902 . Ditto,  ditto, P 607
3764R | 17-0-1902 . Ditlo,  ditto, p. 623
1687R | 23-4-1903 . | Assam Gazette, 1903, Pt, I1, p. 227
2563R | 18-6-1903 . | Assam Gazette, 1903, Pt. IT, p. 351
3492R | 27-8-1903 . Ditto,  ditto, p. 498
1453R | 25-3-1004 . | Assam Gazette, 1904, Pt. IT, p. 183
151SR | 31-3-1904 . Ditto,  ditto, p. 208 .
1744R | 18-4-1904 . Ditto,  ditto, p.261 .
1849R | 29-4-1904 . Ditto,  ditto, p. 276
3214R | 8-7-1904 Ditto,  ditto, p.435
|

3302R 21-7-1904.f Ditto,  ditto, p. 484

5745R | 13-12-1904 Ditto,  ditto, p.907 .

1553R | 17-4-1905 . Assam Gazette, 1905, Pt. IL, p. 338
|

4851R | 191905 . | Assam Gazette, 1905, P5. II, p. 00
{

664F | 1-2-1906 . 21} B. and A. Gazette, 1906, Pt. I1,
p. 109.

9150F 30-‘3-1906.} Ditto,  ditto, P 871

!
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g rules made under the Assam
6 of 1901), for Assam—contd.

Subject of rules.
—_— =
Amendments in the General rales
of 7-3-1952 :—
new rule 53A; amendment

of Forms 46, 47 and
Sch. ¢

142 and of Form 47;

g amendment of rules 123, 139,
Amendment of rule 138 ;

Amendment of rule 98 (a) ;

new Form 27 ;

cancellation of rule 534 ;

addition of proviso to rule
139;

new rule 11 ;

new rule 118;

new Form 26 ;

new rule 98;

amendment of rules 80, 86,

87 ; cancellationof Form &3
amendment of Form 29 ;

% amendment of rule 76 ;

new rules 4, 53, 7L; amend-
ment of rule 28 and Schs.
Aand B; R

new rale 122 ; new Form 273
amendment of Forms 46,
47 ;

new rule 41 ;

new rule 138.

Note.—References to amendments which have been superseded

printed in italics.

~

by later amendments are
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ACT T or 1903.
(Tae AMENDING AcT, 1903).%
[6th March, 1903.}
An Act to facilitate the citation of certain enactments, [and]® to
amend certain enactments 3% * * * *
WHEREAS it is expedient to facilitate the citation oi the enactments speci-
fied in the First Schedule to this Act;
And whereas it is also expedient that certain formal amendments should
be made in the enactments speclﬁed 1 the Second Schedule to this Act

3% * * * * * *
It is hereby enacted as follows :—
1. This Act may becalled the * % ¢ Amending Act, 1903. Short title.

2. Rach of the enactments described 1n the first three columns of the First Citation of
Schedule may, without prejudice to any other mode of citation, be cited for ggatments,
all purposes by the short fitle mentioned 1 that behalf n the fourth column
thereof.

3. The enactments specified m the Second Schedule are hereby amended Amndmen‘
to the extent and 1 the manner mentioned m the fourth column thereof.
4. [Repeal of certain enactments Rep by Act X of 1914, Sec Sch ]

B. [Savings Rep. 1bid ]

enuzmeuts.

1 Lro1scativi Parens —For Statement of Objects and Reasons, see Gazette of India, 1903,
Bt V, p 73; and for Proceedings 1n Councal, see ibud, Pt VI, p

$The word “and * 1o square brachety was wserted by the chealmg and Amending Act,
1814 (k of 1914)

¥ Portions of the title and preamblo repesled by Act X of 1914 are omutted

* The words “ Repealing and ” were repealed by Act X of 1014



-204 ;
Amendmg. . [1908: ActI.
THE FIRST SCHEDUILE.

(See section 2.)

1 2 ,
( 3 ) 4 ¥

Year, [ No. } Title or subject, Short title

Part I—Regulations of the Bengal Code.

[Omitted, none of the Regulations being applicable to Assam.]

i Part 11.—Acts of the Governor General in Council, -
[Omitted, none of the Acts being applicable to Assam.]

Part 111 —Bengal Acts.

1862 3N

» 6

) 7 ,
‘% N [Omitted, the Acis being tnapplicable to Assam.) N
1863 2 i’

1864 4 | / :

1865 42‘, An Act for the prohibition of the prac- f The Bengal Prevention of In-

tice of inoculation in the Town and
Suburhs of Caleutta and in towns to
which Act 3 of 1864, passed by the
Lieutenant-Governor of Bengal in
Council, has been or shall hereafter

be extended. |
7 [Omitted, the Act being tnapplicable to Assam.]

82 | An Act to amend the law for thesale | The Bengal Rent Recovery
of such under-tenures as by the title- | (Under-tenures) Act, 1863, °
deeds or established usage of the o
country are transferable by sale or
otherwise for the recovery of arrears
of rent due in respect thereof.

oculation Act, 1865,

”

”n

1866 2 | [Omitted, the Act being inapplicable lo Assam.]

3 | An Act to provide for the attendance | The Bengal Legislativg Council +
> and exa,m}?nation of witnesses before | (Witnesses) Act, 1660.

the Council of the Lieutenant-
Governor of Bengal for making Laws

and Regulations.

3 The entry relating to Ben. Act VIII of 1862 is omitted as having been repealed by the

Repealing and Amending Act, 1914 (X of 1914).
3 Printed post.



1903: ActI.} Amending.

Tug First ScaEpuLe—conid.

-
1 2 3 1
[
Year. f No, ( Title or subject Short title,
Part I11.——Bengal Acts—contd.
1866 L
|
1867 2
» 3 ! -
” 4 i- [Omutted, the Acts being wnapplicable to Assam ]
1868 3
» 4 |
»” 7y
1869 1t | An Act for the Prevention of Cruelty | The Bengal Cruelty to Ammals
to Amumals l Act, 1869
” 3! | An Act to enable Police officers to  The Bengal Cruelty to Ammals
arrest without warrant persons gumlty | (Arrest) Act, 1869
of cruelty to ammals.
“ 7t | An Act to amend the constitution of | The Bengal Polige Act, 1862
the Police force i Bengal.
1871 1! | An Act to amend the Village chauls- | The Bengal Vilinge chaukidan
dan Act, 1870 Act, 1871
" 2
Owmatled, the lcts being wmappheable fo Assar,
1573 8 } ¢ 7 men ]
”» 4l Aa Act for rogutening Births and | Tho Bengal Births and Deaths
Deaths, Regutration Act, 1873,
1876 1' | An Act to provide for tle volun | Tho Benval Muhammadan Mar-
tary remstration of Mubammadan | nagrs and Divorces Regtatra-
Marniages and Divorces tion Act, 1836
» 2N
1878 s h
1579 2
» 3§ HOmutted, the dets beang mapplicable to dssam J
" 8
1830 3
1831 2

T Priated phet,
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Tae First ScHEDULE—conid.
1 2
3 4
Yoar. No. Title or subject. Short title.
1881 3% | An Act to mmemi the Court of Wards | Th
¢ e Bengal Court of Wards
Act, 1879. {Amendment) Act, 1881,
1883 1 ]
» 5 .
1884 . !}\[Omzited, the Acts being inapplicable to Assam.]
» 2 J
1886 1' | An Act to further amend the Village- | The Bengal Village:chaukidari
chaukidari Act, 1870, (Amendment) Act, 1886,
” 2 {Omitted, the Act being inapplicable to Assam.}
” 31 | An Act to amend Act 3 (B. C.) of 1884. | The Bengal Municipal (Amend-
ment) Act, }886.
1887 21 { An Act to amend Bengal Act 5 of 1880 Phe Bengal Vaccination (Amend-
ment) Act, 1887.
1889 4
1890 1 T[Omiited, the Acts being inapplicable to Assam.] <
» 2
1892 11 | An Act to further amend the Village- | The Bengal Village-chaukidari
chaukidari Act, 1870. (Amendment) Act, 1892.
1894 9 | [Omdtted, the Act being inapplicable to Assam.]
’ “= 41 | An Act to amend the Bengal Municipal The Bengal Municipal (Amend-
Act, 1884. ment) Act, 1894,
1895 2 :
. 4 | Y[Omdited, the Acts being inapplicable to Assam.] ,
2 6 J .
1896 91 | An Act to further amend the Bengal | The Bengal Municipal {Amend-
Municipal Act, 1884, ment) Act, 1896.
1897 1 ,
l(Omitted, the Acts being ina pplicable to ‘Assam.]
1899 2 N }

1 Printed post.
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THE SECOND SCHEDULE

AMENDMENTS

(See sectron 3)

xi‘:l 3

Year, ‘ No ’ Subject or short tatle

4

Amendments

Part I —Regulations of the Bengal Code

1703 21 | The Belg\)%al Land Revenue Regula

tion, ¥

lation, 1793

” 13
o 37

The Bengal Walls and Intestacy Regu
lation, 1799

1803

1810
11812 5

The Bengal Decenmal Settlement Regu-

In section 18 afier Collector in
8e¥ 0T

TIn sectrons 38, 38, 39, 40, 42, 43
and 45, the words Governor
General 1n_Council, whererer
they oceur, shall be read as 1f the
words Local Government uere
subshtuted therefor

In section 40, the word hus shall
be read as 1f the word 1ty were
substituted therefor

In section 48, the word hum shall
be read as tf the word 1t were
substituted therefor

Insection 20 the words Governor
General 1n Council shall be read
as 1f the words Local Govern
ment ere aubstiuted therefor

In section 21, the word Govern
ment skall be read as 1 the words
the Local Government were
aubstiiuted therefor

}[Omxtlal, the Regulehions beng wmapplicable to dssam ]

In section 7, the words Covernor
Geperal in Counctl akall be read
as of the words Local Govern
ment were substituted therefor,
and the word s, where 1t last
oceurs, slall le read as of the
word its were substituted therefor

Omlted, the Regulations bang snapplicalle to Assam )

TPro ol anie
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THE SECOND SCHEDULE—contd.
1 ‘ 2 ) 3 4
Year, No. Subject or short title. } Amendments,

1812

181t
1816
»
1817
1819

207

A4

1828

E2 4

1833

»

»

1861

1

11t § The Bengal Foreign Immigrants Regu-

Part I.—Regulations of the Bengal Code—concld.

lation, 1812, said Regulation substifufe this.

09 w ) Regulation. e
5 .
9 .
12 \L[Omitled, the Regulations being inapplicable o Assam.]
1 ,
21)

3t | The Bengal Corruption and Extortion

8! | The Bengal Patni Taluks Regulation, In section 9, and in section 14,
1819. clause Second, for notes of the-
Bank of Bengal substitute cur-
rency notes.

1* | The Bengal Patni Taluks Regulation, | In section 2, for the general
13820. Regulations substitute law.

4 | [Omilted, the Regulation being inapplicable to Assam.]

Tn section 5, for a Court of Circuit

Regulation, 1827, or the Nizamat Adalat substi--
tute the Court. 4

In section 3, for several Regula--

5! | The Bengal Attached Estates Manage-
tions substitute Regulation.

ment Regulation, 1827:

4 | Y[omitted, the Regulations being inapplicable to Assam ]

91
Part IT.—Acts of the Governor General in Council.

21

i

10 -
' SrOmitted, the Acts being inapplicable to Assam.]

111
|

12 J
52 The Police Act 1861 . . . | In section 34, after i}nprisqnment.
o insert with or withoub hard

i
} labour.
|

1 Printed ante.
2 Qenl. Acts, Vol 1. .

At the end of section &, for the-
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Tue Secoxp ScHEDULE—contd.

[

|

Year.

No.

Subject or short title

|

Amendments

1867

1872

1879

15°

* *
14! | Tho Hackney-carrnage Act, 1870

31 | The Public Gambling Act, 1867

The Indian Chnstan Marriage Act,
1872,

Part I1.—Acls of the Governor General m Coungil—contd.

[In the t:tle, for the Central Pro~
vinces and British Burma sube
stitute and the Central Provinces,

In the preamble, for of the Chief
Comuuseioner of the Cenfral Pra~
vinces and of the Chief Commis
soner of Drtwsh Burma, subs
stitute and of the Chief Commaa-
sioner of the Central Provinces

In gettion 1, for thoe defimtions of
Lieutenant Governor and Chief
Commissioner substitute the fol.
lowing, namely —

“ Lneutenant Gorernor *  means
the Licutenant Governor of
thg Umted Prounces of Agra
and Oudh or of the Punjab,
as the case may be

“ Chief Commissioner™ means
the Chief Commussioner of the
Central Provinces or of the
North-West  Frontier ~ Pro.
11nce, as the case may be.]

In scction 82, for certificates of
Mamnages, and also for mar.
rage certificates  aubstitute
certificates for Mamage

In Schedule II, affer declaration
mserf or oath

[{n section 3, for The Licutenant-
Goiernors of the North Western
Protunces and the Punjab and
the Chief Commussioners of Qudh,
the Central Provinces, “British
DBurma, sub~tituto The Iicute-
nant Gorernors of the United Pro-
uinces of dgra and Oudh, the
Pungad and Burma, and the
Chief Commissioner of the
Ceniral Provinces §

t Printed anfe.
2Genl. Acts, Vol. IL

37ho entry relaling to Act 12 of 1878 (Laws, Punjab), 15 omitted, as haviag been repealed
by tho Punjab Pro eaption Act, 1905 (Punjab Act 2 of 1005}
VOL. I

¥
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Tug SecoNp SCHEDULE—conid.

"y
o

3 4

Year \ No.

Subject or short title. Amendl;lents

Part 11.—Acts of the Governor General n Council—contd.

1879 18
i
1
)
1881, 13
1889 = B
>
1897 | 108

The Legal Practitioners’ Act, 1879 . { [In seciion 42 (added by the Legul
Practitioners’ Act, 1884, section
9), before the words and figures
Act I of 1846 insert So mauch of
Chapler VI of Bombay Regula-
tion, 2 of 1827, us has not been
repealed.]

}[Omilled, the Acts being inapplicable lo Assam.]

* * * . *® *

In section 3, clauses (5), (6), 130)
and (35), after under nsert-the
Indian Councils Act, 1861, or

Tho General Clauses Act, 1897 .

[In section 3, after clause S, inserl

the following :—

(Sa) * Burma Aet? shall mean
an Act made by the Lieute-
nant-Governor of Burma_in
Council —under the Indian
Councils Acts, 1861 and 1892.]

[In sectron 3, after clause (44), 10~
sert the following :—

(44a) Punjab Act” shall mean
an Act made by the Lieutenant-
Governor of the Punjab
Council under the Indian
Councils Acts, 1861 and 1892.

In section 3, after clause (55), 11

sert the followmg —

(55a) © United Provinces det™”
shall mean an Act made by the
Lieutenant-Governor O,
North-Western Provinces and
Oudh (or of the United Pro-
vinces of Agra and Oudh) i1
Council under the Indian
Councils Act, 1861, or the In-
dian Councils Acts, 1861 and

1892.]

.

Tn section 20: before the word 0r-
der, in each of the places i1
which it occurs, insert notifica-

tion.

1 Genl. Acts,

2 The enfry re
been repealed by

3 Jenl. Acts,

Vol. IIL
lating to Acb KTIT of 1889 (The Cantonments Act,

the Cantonments Act, 1910 (2
Vol. IV.

1889) is omitted, as having
(XV of 1910). 4
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TaE SecoNp ScHepvLE—contd.

1{_," 3 ! s

|

Year. l No Subject or short title Amendments,

Part 1T —dcts of the Governor General wn Counctl—contd

1897 103 | The General Claases ct, 1807—contd  In scction 21, for mako substitute
1 1sue notifications, befween fhe
words any and orders 1nserf not1

b fications, and for made substi-

fute assued.

In scetion 24 before the word or

der, 1n each of the places sn
wuhieh 1t occurs, inscrt appowmt
ment, notification, and before
the nord 1ssued, wn each of the
places v which st occurs, wnserd
i made or
1898 1 52 | The Code of Cniinal Procedure, 1898 In section 260, sub section (1),

clause (3), after 451 snsert 453,
4

5
In scction 555 for 503 subsifute
554

. | In the second schedule, column 5,

t against section 195 for Badablo
substitute Not bailable

. In the second schedule, column
8, agawst section 506 for Ditto

| substitule Presidency Magstrate

{ or Magistrate of the fint or

gecond clasa
|

In the heading of tho filth sche
dule, for 554 subsiitute 555

In the fifth schcdule, Form 1V,
Jor within davs from
this dato substitule on the

day of

In the fifth schedule, Forms ATI1
and X1V, for the passage from
comply where 1t occurs for the
second hime {o released, subsiy
tute be_lawfully ordered to be
releas

1900 3t | Tho Pnisoners dct, 1900 I}or soction 29 substilute the fol-
owing —

29 (1) The Governor General 1a

Counail  may, by
nm oval of general or “special
¥rioncrs order, provide for

tho removal of any

. pnsoner confined 1n a prion—

y (a) under sentence of death, or *

1 Genl Acts, Vol IV
2Genl Acts, Vol V

r2
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4
Tie SECOND SCHEDULE—-contd.

-

N

o
————————

Year. No. Subject or short title. Ameondments

Part I1.—Aects of the Governor General in Council—coneld.

[\ 1 mp ]
1900 i 31 ! The Prisoners Act, 1000~—contd. (b) under, or in lieu of, a sen-
tence of imprisonment or
. transportation, or -
{c} in default of payment of a.
fine, or
(d) in defavlt of giving security
for keeping the peace or
for maintaining good be-
> haviour,
‘ to any other prison in British.
. India.
!

(2) The Local Government and.
{subject to its orders and.
under its confrol) the
Inspector-Genersl of Pri-
sons may, in like manner,
provide for the removal
of any prisoner confined
as aforesaid in a prisonm
in the Province to any

* other prison in the Pro-
vince.

Part 111.—Bengal Acts.

1862 6 | ]
1865 7 >
{ [{Omiltted, the Acts being inapplicable to Assam.]
1866 4" .
1867 4 )
1869 1% | Cruelty to Animals .. .| Insecuon 9, for the said Act 2of
1866 substitule Bengal Act 2 of
3 1866.
1876 3
1880 9
1834 2
1885 3 ?[Omz‘tted, the Acts being z'napp{z’cable to Assan.]
1887 4 B
1890 2 - -
[N 3 J

1Genl, Acts, Vol. V.
< Printed post.
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-
THE SECOND SCHEDULE—concld

Year No Subject. or short tatle Amendments

Part 11T —Bengal dcts—contd

1804 4 [ Mumeipalities ‘ In section 34, for Mumcipality

substitute Mumcipalities
1809 1 | [Onmatted the Act betng snapplicable to
Adssam ]

Part IV —Burma Agt
1898 1 ] {Orutted the Act berng smappheable to Assam ]

Part V —Requlation made under the Gorernment of India Act, 1870 (33 & 34
Vict, e 3)

1874 I 8§ [Omatted, the Regulation besng tnapphicable to Assam )
|

©
*
*
*®
*
*
*
*

ACT No XI or 1908

[Tue Assiy Lasour anp Evicrimion { \MEVDMENT) Act, 1908

[11th September, 1908 }
An Act to amend the Assam Labour and Enugration Act, 1901.
WHEPES 1t 13 expedient Yo amend the Assam Labour and Emgration
Act, 1901, It 13 hereby enacted as follows —
1, This et may be called the \ssam Labour and Emigration (Amend- Short tile
ment) \ct, 1908

1 Printed post

* The Tlund Schedule 8 omitted as baving been r pealed by W<t "\ of 1914

2 For “tatement of Objects and Reasot s sce Gazetto of India, 1908, Pt. V, p. 253, for Pro-
ceedings in Council, see slnd, Pt VI, pp 142,150
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Civil Courgs (Amenclment). [1911 '.Act 16 .

of new see. \ 7
tion for following shall he substituted, namely :—

scetion 91,
i}ce VI, 1601,
ower to & J >y : : .
Looal G 91. Notw xthstauflfng anything contained iy section 90, the Loca] ¢ )
crument to  ernment may, by notification in the loca] official Gazette cfec]are that o
) at—

relax certain (@) in th I
provisions of @) m the case of contractors - i i
, sub contractors, and recruiters holding

Act, licenses granted
under Chapter I, any of i
that Chaoten cr ' ¥ of the requirements of
(0) in the case of garden-sardags holding certificates granted under
Chapter IV or holding permits granted and countersigned under
sectlon 90, any of the requirements of that Chapter or of that
section, as the case may be,

4 . ¢ .
o) b :) f 19(

may be dispensed with or relaxed on such conditions ag may be prescribed
in the notification.”

Substitution . o © . . .
of ew oo 3. For section 218 of the said Act the following shall be substituted,
tion for namely — ’

seetion 218,

Act VI of

1901,

;\fl’}lﬁ;ﬁ?ﬁ “218. The proceeds of any fines, fees and rates under this Act which

of tine, fees Mmay be credited to Government shall be expended, in such manner as the

and mtes.  @overnor General in Couneil may direct, on paying the salaries and allowances
of officers appointed under this Act and their pensionary and leave allowances
on meeting the cost of sending labourers and other persons back to their
native districts, and generally on defraying the expenses of carrying out the

purposes and objeets of this Act and any rules made thereunder, and not

otherwise.”

ACT No. XVI or 1911.

[THE BENGAL, AGRA AND Assad Civin Courts (AMENDMENT) Aot, 1911.7%

[18th September, 1911.]

An Act further to amend the Bengal, North-Western Provinces
and Assam Civil Courts Act, 1887. :

WHEREAS it is expedient further to amend the Bengal, North-Western )
Provinces and Assam Civil Courts Act, 1887 ; It is hereby enacted as follows :— XII of 1887

1. This Act may be called the Bengal, Agra and Assam Civil Courts
(Amendment) Aect, 1911. .

——

Short title, -

1 For Statement of Objects and Rezfsons, see Gagette of India, 1911, Pt, V, p. 113 ; for Pro-
ceedings in Council, see ibid, Pt. VI, pp. 634 and 654,
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2. In sub section {I) of section 1 of the Bengal, North-Western Provinces Amendment
and Assam Cival Courts Act, 1887, for the words ** North-Western Prownces”‘:\fc?%‘}“ m
the word * Agra ” shall be substituted 1887

3. In sub section (I) of section 8 of the said Act, the words * and with Amendment
the previous sanction of the Governor General mn Council” are hereby :"f)‘c;‘c‘t"g%’
repealed 1887

4. In section 25 of the said Act, for the words * one hundred rupees ” Amendment
the words “ two hundred and fifty rupees ” shall be substituted ‘fcieﬁi‘if‘ =,
1887

-

ACT No VII or 1912

{Tue Bencar, Braar AND ORrissa AND Assam Laws Acr, 1912 )t

{26tk March, 1912.)

An Act to make certam provisions regarding the applcation of the
law 1n force in the Presidency of Fort Willlam m Bengal, the
Province of Bihar and Omssa and the Province of Assam

WHEREAS a Governor and an Executive Council have been appomted for
the Presidency of Fort Willlam m Bengal ,

And whereas, by Proclamation published under Notification No 290,
dated the twenty second day of March 1912, the Governor General in Council
with the sanction of Hus Majesty, has been pleased to declare and appoint
that, on and from the first day of Apnl 1912, the terrtory mentioned m
Schedule A shall be and contmue subject to the said Presidency of Fort William
i Bengal ,

And whereas, by Proclamation published under Notification No 289,
dated the twenty second day of March 1912, the Governor General, with the
sanction of His Majesty, has been pleased to constitute the territory mentioned
1 Schedule B to be, for the purposes of the Indian Councils Act, 1861, a
Provinee to which the provisions of that Act touching the wmaking of Laws
and Regulations for the peace and good government of the Presidencies of
Tort St George and Bombay shall be applicable, and to direct that the said
Province shall be called the Province of Bihar and Onssa, and further to
appomt a Licutenant-Governor of that Provinee ,

And whereas, by Proclamation published under Notification No 291,
dated the twenty sccond day of March 1912, the Governor General in Couneil,
with the sanction and approbation of the Secretary of State for India, has been
pleased to take under lus immediate authonty and management the terr-
torv mentioned 1 Schedule C, which was formerly mncluded within the Pro-
vince of Lastern Bcngal and Assam, and to form the same mto a Chief Com-

2 Yor the }roccediogs in Council sec Gazetto of India, 1912 Pt VI, p. 504
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missionership, to be called the Chief C issi i
:  t ommissionership of A

to a}ip(imt a Chief Commissioner therefor ; ’ e, and further

nd whereas it is expedient to make certa; isi

nd rtaill provisions regardine th
application of the law in force in the territor i * he t’ e
Prclomintions erritories affected by the sgid

It is hereby enacted as follows :—

Short title .
and com- 1, (7) This Act may be called the Bengal, Bihar and Orissa and Assam

mencement. T[,aws Act, 1912 ; and
Saving of (2) It shall come into force on the first day of April, 1912.

terr{porégtl 2. The Proclamations referred to in the preamble shall not besdeemed

o . ‘ . . ..

application to ha:ve eﬁecfzed any change in the territorial application of any enactment,

ments. notw1thstatnd131g that such enactment may be expressed to apply or extend
to the territories for the time being under a particular administration.

Construeti
of cortain 3. All enactments made by any authority in British India, and all noti-

f}zf;gte]x;lceenstin fications, orders, schemes, rules, forms and by-laws issued, made or prescribed

in forco in  under such enactments, which, immediately before the commencement of

territory this Act, were in force in, or prescribed for, any of the territory mentioned

mentioned in : . .

Schedules 4, 1 Schedule A, Schedule B or Schedule C, shall, in their application to that

B and C. territory, be construed as if references therein to the authorities, territory
or (Fazettes mentioned in column 1 of Schedule D were references to the author-
ities, territory or (tazettes respectively mentioned or referred to opposite
thereto in column 2 of that Schedule : )

Provided that the Governor General in Council may, by notification in
the Gazette of India, direct that any function of the Chief Commissioner
of Assam under any such enactment, notification, order, scheme, rule, form
or by-law shall be discharged by the Goverhor General in Council and not
by the said Chief Commissioner.

4, [Constitution of Board of Revenue for Bihar and Orissa.] Rep. by Bihar

and Orissa Act I of 1913.
5. For the purpose of facilitating the application to the territory, or any

Powers to
%?,‘clﬁsé?ﬁ part thereof, mentioned in Schedule A, Schedule B or Schedule C of any en-
he commencement of this Act, or of any notification,

em}ll}e!g’is for actment passed before t
ia;)c;ﬂligt?;% order, schenme, rule, form or by-law made under any such enactment,—

fxfe?n%:.c e (¢) any Court may, subject to the other provisions of this Act, construe

the enactlﬁent, notification, order, scheme, rule, form or by-law

with such alterations, not affecting the substance, as may be

,f! necessary or proper to adapt it to the matter before the Court ;
4 and

local official Gazette,

VST

b) the Local Government may, by notification t . ’
( direct by what officer any authority or power sha‘H be exercls,'eable. ;
and an)} such notification shall have offect as if enacted in this

Act.
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6. Nothing n this Act shall affect any proceeding which, at the com- Pending
mencement thereof 15 pending in or 1n respect of any of the ternitory mentioned Proceedings
m Schedule A, Schedule B or Schedule C, and every such proceedmg shall
be continued as if this Act had not been passed

7. The enactments specified mn Schedule E are hereby a ded to the Amend
extent and 1 the manner speeified 1n the fourth column thereof of Acts

8, The Bengal and Assam Laws Act, 1903, 1s hereby repealed Repeal

SCHEDULE A.

(See sections 3, 5 and 6 )
Tue PresipEncY or Forr WiLriay v BEnear
Part I

The Chittagong Division, comprising the dustriets of Cluttrgong, the Chittagong Hill.
tracts, Noakhali and Tippera ,
tho Dacca Division, compnsing the distrets of Bahargan), Dacca, Fandpur and
Mymensingh ,
the Rajshaln Division comprising the districts of Bogra, Dinajpur, Jalpagur, Malda,
Pabna, Rajshahi and Rangpur
Part 11

The Burdwan Diviston, comprising the distticts of Bankurd Birbhum, Burdwan,
Hooghly, Howrah and Midnapur,

tho Presidency Division, comprising the town of Calcutta and tho distniets of Jessore,
Jhulna Vurslidabad, Naaia and the 24 Parganas, and

the district of Darjeeling

SCHEDULE B

TrE PrOVINCE OF BiHAR AND ORISss

Tho districts of Bhagalpur, Monghyr, Purnea and the Santhal Parganas, n the Bhagalpur
Division ,

the Patna Division, compriang the districts of Gaya, Patna and Shahabd,

the Tichut Division, comprising the wistriets of Champaran, Darbhanga, Muzaffarpur
and 8aran ,

the Cliota Nagpur Division, compriang the distniets of Hazanbah, Manbhum, Palamau
Rouclu and Singbhum , and

the Onssa Division, compnising tho distnets of Angul, Balasore, Cuttack, Pun and
Sambalpur

SCHEDULE €

Tue PROVINCE OF Assiv

The issam Valloy Distnicts Division, compnsing tho districts of Darrang, Garo Hlls,
Goalpars, Kamrup, Lakhimpur, Nowgong and Sibsagar, and
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! V H . .
thO Sllrmll ﬂuey dnd Hlu DlStl‘thS DiViSion, (5()lll|)rising the dist'l'icts Uf C }
by

Khagi and Jaintia Hills, Lushai Hills, Naoga H

ills and Sylhet.

SCHEDULE D.

(See secti

Part I.—Construction of enactments, elc.

<

on 3.)

, 1 force in the territory mentioned in

Schedule 4 (the Presidency of Fort William tn Bengal).

1

2

References.

Constructions,

1. The Local Government of Bengal

The Local Governmont of Eastern Bengal and
Assani.

o
-dv

. Tho Board of Revenue for Eastorn Bengal and
Assam,

.

. The Chief Controlling Revenue-Authority
Tho Chief Revenue-Authority

o«

All officers and official bodies not mentioned
in the foregoing clauses 2 to 5 (oxcept the
Treasurer of Charitable Endowments) whose {
authority extended, immediately before the
commencement of this Act, over the Pro-
vince of Eastern Bengal and Assam gene-
rally, inclusive of°the territory mentioned
in Part T of Schedule A.

7. The local official Gazette (English or Verna-
cular, as the case_may be) of the Govern-
ment of Eastern Bengal and Assam.

Part IT.—Construction of enactments, etc

3. The Local Government of Bengal

9. The Local Government of the Central Pro-
vinces.

10. The Board of Revenue for Bengal
11.

12.

The Chief Controlling Revenue-Authority

The Chief Revenue-Authority

13. The Court of Wards of the Central Provinces

14. The Superintendent of Government Wards

in the Central Provinces.

|

i Schedule B (the Province of Bihar and Orissa).

Th.e Governor in Council of Fort William
in Bengal. ’

]

»The Board of Revenue for Bengal.

)
(a)
](b)

J

The respective officers and official bodies
who immediately before the commence-
ment of this Act exercised similar
functions in the Province of Bengal;

or
Such other officers or official bodies,
respectively, as the Governor in Council
of Fort William in Bengal may, by noti-
fication in the local official Gazette,

direct.

The local official Gazette (English or Verna~
cular, as the case may be) of the Govern-
ment of Bengal.

i3

., in force in the territory mentioned

2 The Local Government o'{ Bihar and Orissa.

)

-~

L The Board of Revenue for Bihar and Orissa.
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SCHEDULE D~ contd

Part IT — Constructon of enactments, elc , 1n force w the fterritory mentroned
w Schedule B (the Province of Bikar and Orissa)—contd

References. Constructsons.

156 The Judicial Commussioner of the Central | The High Court of Judicature at Fort
Provinces | William n Bengal

16 Al officers and officral bodies not mentioned  Such officers or official bodies respectively,
1n the foregoing clauses 8 to 15 {exceptthe  us the Local Goverament may, by notif
Treasurer of Chantable Endowments) whose  cation in the local ofhcral Gazette direct
authority extended 1mmedistely before the |

17 Tho local official Gazette (English or Verna | The local oficial Gazette (English or Verna-
cular as tho case may be) of the Govern | cular, as the case may be} of the Govern
ment of Rengal or the Chuef Commissioner ment of Bihar and Orssa
shup of the Central Provinces

Part 111 —Construction of enactments, elc, 1 force w the terriory mentioned
wn Schedule C (the Protance of Assam)

18 The Local Government of Bengal

19 The Local Government of Eastern Bengal
and Assam

20 Tho Board of Rovenue for Bengal
| » Tho Chiof Commussioner of Assam
21 Tho Board of Revenue for Eastern Bengal
and Assam

22 Tho Chief Controlling Rovenne Authonty
23 The Chief Revenue Authonty

94 All ofticers and oficial bodies not mentioned ‘ Such officers or offical bodies respectively,
1n the foregoing clauses 18 to 23 (excepttho  as the Chucf Commissioner of Assam may
Treasurer of Chantable 'ndowments) whose by notification m the local ofhcial Gazctte,
authonty extended immediately beforo the | diect.?
commentement of thus Act over the Pro
winee of Eastern Bengal and  Assam
generally, inclusive of the ternitory meation
ed in Schedulo ©

25 The Chict Commussionerslup of Assam Tho terntory mentioned 1a Schodule C

26 The local oficial Gazetto {Enghish or Verna | The local off cial Gazetto (English or Verna-
cular, as the case may be) of the Govern cular, 88 tho case may be) of the Clief
ment of Bengal or “the Government of Cummh-sxongrshp of Assam

Castern Bengal and Assam
n

1 Seo Notification 8, dated Ist Apnl 1912, Assam Gazetto, 1912, Pt. I, p 3
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SCHEDULE L.

(See section 7.)

Year.

Short title,

Amendments, -

1910

e

A

"The Specitic Relief Act,
1877,

The Presidency Smualdl
Chause Courts Act, 1882,

" The Victoria Memorinl

Act, 1903,

The Indian Museum Act,
1040,

In cection 43 (f), for the words “ the Licutenant-
CGovernor of Bengal” substitute the words
** the Governor in Council of Fort William in
Bongal.”

In section 93, for the words “ and Bombay
substitute the words “ Bombay and Torb

i William in Bengal,” and omit the words “ the

i Licutenant-Governor of Bengal.”

In section 2 (1) (b), for the'words * the Lieute-
nant-Governor of Bengal” substitute the
words “the Governor of Tort William in
Bengal”

In section 2 (1) (¢), for the words ¢ the Lieute-
nant-Governor of Bengal ” suhstitute the
words ‘““‘the Governor of Fort William in

Bengal.”

e ey e om
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>ART 1I11.—REGULATIONS MADE UNDER THE GOVERNMENT OF INDIA
Act, 1870 (33 & 34 VicT,, ©. 3), IN FORCE IN THE
PROVINCE OF ASsaM.

REGULATION 5 oF 1873.
(Benear Eastery FroaTier REGuLaTiON, 1873 1t

[87th August, 18731

A Regulatlcm for the peace and government of certain Districts
on, the Eastern Frontier of Bengal

WnEREAS the Secretary of State for India m Councii has, by Resolution in Preamble.
‘ouncil, declared the provisions of Act 33 Vict, cap 3,% section 1, to be ap-
licable to the distuicts of Kémrdp, Darrang, Nowgong, Sibsfgar, Lakhim-
yur, [Garo Hills,}® Khis and Juntia Hlls, Ndga Hulls, Cachar * *3
And whereas the Lieutenant-Governor of Bengal has proposed to the
jovernor General m Council a draft of the followmag Regulation, together
vith the reagons for proposing the same, for the peace and government of
he sard distriets ,
And whereas the Governor General 1n Council has talen such draft and
casons mto consideration, and has approved of such draft, and the same hasg
eceived the Governor General's assent ,
The following Regulation 15 now published 1n the Gazette of India, and
vill be published m the Caloutta Gazette, and will thereupon have the force
>f Jaw, under the 331d of Victora, chapter 3% —
1. This Regulation shall extend to the districts named m the preamble, Local extont.
ind sball come mto force on the Ist of November, 1873

. No 13, dated 11th Octaber,

. districts of Cachar Darrang,
. « b3, Nowgong and Sibsigar—

1t has Loon extonded, by notification under the Scheduled Districts Act, 1874 (AIV of
[874), scction B, to the followtng Scheduled Districts, namely — -

tho Lastern Dudrs m tho Godlpira District~—see Yol 1I, 4\ppend1: I, Table B, and
tho Mokokchang Sub-division of the Naga Hills Distnict—see 1b

The .('}o_\-gmmcm of India Act, 1870 It 1s printed 1n tho Collection of Statutes rolating
: Repealing
. B . - Amcnding

ct, 1903 {1 of 1903), aro omitted.
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2. It shall be lawful for the Lo
vious sanction of the Governor
time to time to alter, b
called ““ The Tuner Line,

2232

cal Government of Bengal,! with the pre-

General in  Council, to prescribe, and from

?: :notlﬁcation in the Caleutta Gazette,? a line, to be
n each or any of the above-named districts.

T.h(? Local Governmentl may, by notification in the Caleutta Gazette,?
pro‘hx'blt ffxll British subjects, or any class of British subjects, or any persm;s
re‘snhng m or passing through such districts from goine beyond snch line
\V}thout a pass under the hand and seal of the chief ;xec;tivé officer of such
district or of such other officer as he may authorize to grant such pass;

and t.hc.a ;ocal Government! may from time to time camcel or vary such
_prohibition.3 -

3. Any British subject or other person so prohibited, who, after ‘‘the
Inner Line ” has been prescribed and notified in accordance with section 2 of
‘this Regulation, goes beyond such line without a pass, shall be liable, on con-
viction before a Magistrate, to a fine not exceeding Rupees 100 for the first
offence, and to a fine not exceeding Rupees 500, -or to simple or rigorous

imprisonment for & term not exceeding three months, or to both, for each
subsequent offence.

4, The Local Government! may from time to time prescribe, by notifi-
cation in the Calcutta Gazette? a form of pass? for each district, and may
in guch form' fix such restrictions or conditions as the Local Government!
may deem fit, and may require the payment of such dues and fees for such
passes as to the Local Government 1 may seem proper.

Any holder of such a pass shall, on breach of any restriction or condition
be liable, on conviction, to a fine not exceeding Rupees 100 for a first offence,
and to a fine not exceeding Rupees 500, or to simple or rigorous imprisonment,
which may extend to three months, or to both, for each subsequent offence.

5. Any rubber, was, ivory or cther jungle-product found in the possession
of any person convicted of an offence under this Regulation may be confis-
cated to Government by an order to be passed at the time of convigtion by the

Magistrate. ‘

! Now the Chief Commissioner of Assam—see the Bengal, Bihar and QOrissa and Assam Laws

12 (VII of 1912), s. 3, and Sch. D, Pt. II1, ante. . .
ACté %?ow (the Xssam (Z‘razette——-see the Bengal, Bihar and Orissa and Assam Laws Act, 1912
12), 5. 3, and Sch. D. Pt. III, ante. . . L
(VIg g‘f)x} %ot)iﬁiagions prescribing and altering Inner Lines, and prohibiting persoga‘ ({mfn 3%333,
beyond such Lines without a pass, see the Assam Local Statutory Rules and 11 e;;,t 1901,
p- 395 to 398, and Correction Slips Nos. 71, 141, 259, 290, 319, 349 ; bid, Sﬁpfzz’zlém’moe’
g .181 . and Notifications No. 6040 J., dated 7th June, 1906, in E. B. f_ond J :d et i’t II’
Bt 0 p. 513, and Nos. 67 P. and 76 P., dated lst February, 1910, in ibid, 1910, £ =

ot ibi s atutory Rules and
P For notifications prescribing forms of pass, sce the Assam Local Statutory 1905,

Orders, 1893, pp. 398 to 400 ; also Notification Nos. 6039 J. and 6041 J., dated 7th June,
in E. B. and A. Gazette, 1906, Pt. II, p. 513.
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6, The chief executive officer of any district compnsed m any notification Power to
2s aforesaid may, subject to the approval of the Local Government,! author- ‘;‘;:Cl:‘:m"
zZe, by & wrtten mstrument uader us hand, anv public servant to arrest and
bring before lum with the least practicable delav—

firstly, any person prohibited from crossing “ the Inner Line” prescnibed
for such district, 1f such persou shall be found beyond the line and
when ashed to produce lus pass shall refuse or be unable so to do

secondly, any person to whom a pass may have been granted, and
who has committed any infraction of its conditions

7. It shall not be lawful for anv Brtish subject or other person, not being Acquition
a Native of the districts comprised m the preamble of this Regalatmn to ‘ff intorest 1n
+ ? and by other
aequite any mterest 1 land or the product of land beyond the said * Inner than Natives
Line ” without the saunction of the Local Government or such officer as the of dvtrncts

d
Local Government shall appoint 1 this behalf « ;ﬁx;ﬁﬁ, "

Any mterest so acquized may be dealt with as the Local Government or
1ts said officer shall direct
The Local Government mav also, bv uotification i the Calcutta Gazette,®
extend the prolbition contamned in this section to any class of persons,
Natives of the said districts, and may from time to time 10 ke manner cancel
or vary such estension
8 to 10, [Kudling or capturing elephants 1 Rep by Reg 1 of 1880
11, Offences agawst this Regulation may be tried by Magistrates of the Junsdiction
first or second clnss, and shall be bailable as to

offences,
REGULATIOXN 3 or 1879.
(Tue Asssu Locar Rates Reguramion, 1879 )

CONTENTS,
ProiuBLE -
Secri0ns
1 Short title
Local extent
Commencement
2 Interpretation-clause
3 Rates assesvable
4 Iffect of imposition of land-rate on tess now leviable

1 Now tho Chuef Comnussioner of Assam—a ¢ the Bepgal, Bibarand Onssa and Asoam Lats
Acl l'l" (VIIof 1912) s 3,and sch D It IIF aute
w the Assam Gazelto—t ¢ tho Bengal, Bihar and Onesd and Lxam Laws \ct, 1912
{4 lI 0( 101‘), ¢ 3,and Sch D, Pt UL, ante
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SECTIONS.
5. Recovery of rate.
6. Powers of Local Government.
7. Land-holders required to furnish information,
8. Appeals.
9. Limitation of such appeals.
10. Costs of assessment recoverable from land-holders ir certain cases.
11. Rates to be credited to General Fund.
12. Appropriation for increasing revenues available for famine purposes.
Assignment for works of provincial utility.
Allotment for local improvements.
13. Unexpended portion of allotment. -
14. Local Committees.

15. Power of Local Government to make rules regarding Committees.

16. Accounts to be kept.
17. Power to recover share of rate from tenant.
18. Suits regarding rate cognizable by Courts having cognizance of suits

for rent.

REGULATION 3 oF 1879.

#

(TEE AssaM T.0cAL RATES REGULATION, 1879.)

[20th December, 1879.1

Preamble. WHEREAS it I8 expedient t0 provide in the territories under the administra-
tion of the Chief Commissioner of Assam for the levy on land of rates to be
applied to defray the expenditure incurred and to be incurred for the relief a.ud

prevention of famine and to local purposes ; Tt is hereby enacted as follows i—

Shorb title 1. This Regulation may be called the Assam Tocal Rates Regulation,

bl e

1879.
but comes into force only in districts

1 LoCAL TxTENT.—Lhis Regulation extends to Assam,
or parts of districts notified under s. 1.

1t has been SO brought into force in— g S
sstricts of Cachar, Darrang, Codlpara Kamrip Lakhimpur, 2 owgong, S1bsag
thesglllslgol-i—iez Ngtfn. No. 295-G., dated Sth December, 1879, 18 Assam Gazette, 1879,

Nhga Hills District to

Pt. L, p. 708, and . -
) 4 transferred from the Mokokchang sub-division of the 7S ) to
the tra0y iear District, as defined 10 G otn, No. 1436-P., dated 111thP%pi1Il, 1901
see Notfn. No. 1875-J., dated 7th May, 1901, in Assam Gazette, 1901, Pt. 1L, P- 90
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It extends only to the terntories admimstered by the Chief Comnussioner Local oxtent
of Assam,

and 1t shall come 1nto force mn such districts, or such parts thereof, and on Commence-
such dates, as the Chief Commussioner may, by notification m the Assam 2%
Gazette, from time to time direct

2. In this Regulation,— Interpreta

. tion clause:
(Z) “land ”” means land, whether covered with water or not, which 1s, or

m the absence of some express exemption would be, assessable to land-revenue ,

(2) “landholder,” 1n the case of land assessed to Jand-revenue, means any
person responsible for the patment of the revenue assessed on such land, and,
1m the case of land not so assessed, any person who, if such land were assessed
to land-tevenue, would be responsible for the paviment of the revenue assessed
thereon ,

(3) * tenant ”” means any person holding land from a landholder aud hable
to pay or dehiver rent therefor,

(£) “ the permanently settled portion of Sylhet ” means the whole of that
district except the Jamtia parganas, and “ the permaneutly-settled portion
of Goalpara ™ means the whole of that district except the Bhutan Dudrs ,

(5) “ anuual value,’ used 1n respect of any land, means the followmmg
(that 18 to say) —

(@) where such land 1s hable to be penodically re-settled at full rates,—
the land revenue for the time being assessed on such land ,

(b) where such land 18 situate m any place other than the permanently-
settled portions of Sylhet and Goilpara, and the land revenue of
such land has been wholly or in part released compounded for, re-
deemed or assigned —twice the land revenue which at the current
rates of the dlstnct for temporarily-settled estates would be assess-
able on the cultivated portion of such land, less by any reduced
revenue payable thereon ,

{¢) where such land has been permapently settled and 13 assessed to

- land revenue,—two rupecs for each acre of such land,

(d) where such land 1s stuate m the permauently-scttled portions of
Sylhet and Goalpara and the land revenue on such land has been
permanently releaced, compounded for, red d or gned,—
two rupees for each acre of such land, together with a sum for each
such acre equal to the average rate of mc:dence per acre of the land,
Tevenue assessed on the reconled aren of the permanently-settled
land withmn the same pargana

Provided that when any land to be valued uuder sub clause {c) or sub-
clause {d) exceeds four hundred acres i arca or 13 asseased to land-reyenue at

Q
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not }ess than one hundred rupees, and any portion of such land has wot been
cultivated for three years, the annual value of such portion shall not be deemed.
to exceed the annual profits derived by the land-holder from the same

Pn?vided also that when any land has been acquired under a grant or leage
made in accordance with any rules issued by, or under the authgritv of, Gov-
ernment for the grant or lease of waste-lands for the cultivation of tea ,coﬁ“ee
or cinchona, the annual value shall be ascertained ia the followine wa, (that
Is to say) i — ‘ =Y

if the grant or lease has been made under the rules for the lease of waste
lauds in force at the date of the passing of this Regulation, the revenue pay-
able under the conditions of the grant or lease shall be deemed to be the annual
value of such land ;

if the grant or lease has been made under any other rules previously in -

force for the grant or lease of waste-lands, it shall be ascertained what would
have been the revenue payable at the time of assessment if at the date of
making the grant or lease the rules now in force for the grant or lease of
waste-lands had been in force, and such revenue shall be deemed to be the

annual value of such land ; ]

or, in either of the above cases, if the land-holder prefers it, the land actually
under cultivation within the boundaries of the area granted or leased during
the year previous to the assessment of rates under this Regulation shall be
assessed as if it were land paying full rates of land-revenue, and such assess-
ment shall be deemed to be the annual value for the purposes of this Regu-

lation.
This proviso shall not apply to land sold under any rules issued by, or with

the authority of, Government for the sale of waste-lands revenue-free, or to -

any lands leased under any rules for the lease of waste-lands of which the
“revenue payable under the lease has been subsequently commuted, redeemed

or compounded for.

8. All land shall be liable to the payment of such rate, in addition to the
land-revenue-and logal cesses (if any) assessed thereon, as the Chief Commis-
sioner from time bo time directs, not exceeding one anna four pies for every

rupee of the annual value of such land.
4, When 2 rate is imposed on any land under this Regulation, any cess

leviable on such land for any of the purposes mentioned in section 12

now ned
and ; or, if such cess be maintained, a corre-

shall cease to be levied on such 1
sponding diminution shall be made in such rate.

5. All sums due on account of a rate imposed on any land under this Re-
gulation shall be payable by the land-holder, and shall be recoverable as if
they were arrears of land-revenue due on such land. ‘

When such land is held by two or more land-holders, such land-holders )

shall be jointly and severally liable for such sums.

~
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* * * * * * 1
6. The Chief Comnussioner may, from time to time, by notification in Powers of
the Assam Gazette— Egv:]-mmem
L

(@) appomst officers to assess and collect any rate under this Regulation,
and make rules for the gmdance of such officers m assessing or
collecting such rate ,
(6) presenibe by what instalments and at what times such rate shall be
payable , and
{c} exempt any Jand from habihty to pay the whole or any part of such
Tate
7. All land-holders shall, on the requsition of any officer appomted under Tand hatdar,
the preceding section to assess and
they may be called upon by him to ¢ — e
land held by them, the extent of such land under cultu ntmu and the crops
grown, and all other mformation necessary to enable him to determune the
annual value of such land as defined 1n section 2
In case of default or refusal to supply such information when required,
or 1f the officer appomnted as aforesaid has reason to doubt the correctness of
the nformation supphed, such officer may, personally or by means of s
subordinates, carry out any inquiry on the land wlich may be necessary, and
mahe any surveys which he may deem essential to the obtaning of such
mformation , and the cost of such mqury and surveys shall be borne by the
land-holder 1n all cases of default or refusal, and, when such inquiry s under-
tahen in consequence of donbt as to the correctness of the mformation referred,
if the inquiry and survey made show the information supplied to have been
mcorrect
8. An appeal from the order of any officer appomnted under section 6 to Appesls
assess or collect a rate shall hie to the Chief Commussioner, or to such person
as the Chief Comnussioner may appont mn this behalf
The order passed on any such appeal by the Chief Comnusstoner, or the
person so apponted, shall be final
9, The perod of hmtation for an appeal under section 8 shall be thirty L.muauog
days from the date of the order appealed agamst of Ncg
In computing such perod, and m all respects not heremn specified, the apped
hmutation of such appeals shall be governed by the Indian Linutation Act,
18772
10. When, in the course of any assessment.under this Regulation, any land- Costs of
holder claims to have the annual value of any land held by hun hnuted 1in the ““:ﬁ‘_i“r‘:&"’
manner preseribed by the first proviso to the fifth clause of section 2, the cost from tand.

bolderin
certain casod

3 The Explanation to &. & was repealed by tha Rencahing and Ameniag ¢, 1897 (V of

. N ~. Act No V1I

o » - —-fined 1n that
Act, oTe teconerible, but alse 1 any other mmlu n which land rovenus s reeoverabls *

£ ftepealed and re onacted by the Induan Limitation Act, 1903 (IX of 1005}, Genl Acts, Vol VL.

Q2
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of any measurement or local inquiry necessary‘for the determination of such
claim shall be bqrne by such land-holder, and the amount thereof may be
:lrecgvered from him as if it were an arrear of revenue due in respect of such
and.

11, The.a proceeds of all rates levied under this Regulation shall be carried
to the credit of a General Provincial Fund.

12..(66) Frong such Fund the Chief Commissioner, after paying the ex-
penses incurred in carrying out the provisions of this Regulation, shall, if the
Governor qeneral in Council so directs in any year, appropriate such amount
not excefadmg one-fourth of the proceeds of the rates assessed in such year
under this Regulation as the Governor General in Council may direct for the
purpose of increasing the revenues available for defraying expenditure incur-
red or to be incurred for the relief and prevention of famine in the said terri-
tories, or, if the Governor General in Council so directs, in any other part of
British India.

(b) The Chief Commissioner may, from time to time, with the previous
sanction of the Governor General in Council,. assign from such Fund such
amount as he thinks fit, to be applied in payment of charges incurred or to be
incurred on account of such works and undertakings as he may declare to he
works of general provincial utility : ’ "

Provided that the amount so assigned in any year shall not exceed three-
eighths of the proceeds of the rates assessed in such year.

(c) Subject to such appropriation, the Chief Commissioner shall, from
time to time, allot from the said Fund such amount as he thinks fit, to be
applied in each district for expenditure on all or any of the following pur-

poses i—
(1) the construction, repair and maintenance of roads and other com-
munications, and the improvement of river-channels ;
(2) the maintenance of the district-post ; .
(3) the construction and repair of school-houses, the maintenance and -
spection of schools, the training of teachers and the establishmen?

of scholarships ; . . ‘
(4) the construction and repair of hospitals, dispensaries, lunatic asylums,

markets, wells, tanks, rest-houses for travellers and any other local
works likely to promote the public health, comfort or convenience,
and the payment of all charges connected with the purposes for
which such works have been constructed : 5

Provided that the amounts so allotted in any year for any distrif:t; shaill
nob be less than three-eighths of the proceeds of the rate asscssed In suc

district in such year.
13. Any portion of such allotment remaining unexpended at the end of the

year in which the allobment was made may, at the discret.ion‘ of the Cl'ngrf
Commissioner, be re-allotted for expenditure in the same district, or may be
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applied for the benefit of the Province of Assam i such manner as the Chief
Commussioner from time to time darects

14, The Chief Commissioner shall establish 1n each district a District Locat Com-
Commuttee, consisting of not less than s1n persons, for the purpose of deter. mittees
minng how the amount allotted for such district under section 12 shall be
applied, and of supervising and controlling the expenditure of the same , and
for the same purpose may, mn addition to the District Committee form as
many Branch Committees, consisting of not less than three persons each, as
he may think fit, and shall define the portions of the district withm which
such Branch Commutbees shall exercise their functions

15, The Chief Commussioner, may, from time to tume by notification m poyer of
the Assam Gazette, make rules to define the functions authonty and mode Local
of proceeding of any Committee or Branch Commuttee so estabhished and to ?:m:f:‘ mﬁ,‘
prescribe the manner m which the members of such Committees and Branch Yesﬂﬂhﬂ§
Commmttees ghall be appointed or removed Committecs
Provided that not less than one third of the members of any such Com-
mittee shall be persons residing m the district and not n the service of the
Goyernment

16. Accounts of the receipts 1n respect of all rates levied under thus Regu Accounts to
lation m any district, and of the allobments made to such district under sec °° hept
tion 12, shall be Lept 1n such distnct 1 such form as the Chief Commussioner
may from time to time direct

Such accounts shall, at all reasonable times be open to the inspection of
the members of the Distnict Committee

An abstract of such accounts shall be prepared annually in Enghsh and in
the vernaculwr language of the district and shall be open at all reasonable
tunes, to public inspection, 2t suitable places within the district without the
pryment of any fee

The Lnglish abstract of such aceounts shall also be published n the Assam
Gazette

17. When a rate 1s levied under this Regulation from a land holder 1n re- Power tc
spcct of any land under sub clausg {a), (b) (¢) or (d) of clause (3) of section ""°‘"'§:‘fn’°

2, and such land 1s held by 4 tenant of such Iand holder at & rent less than tenant
the aggregate of the annunl value of such land and the revenue (if any) piy-
able 1 tespect of the same, such land holder may reahse from such tenant
a part of such rate, beanng to the whole of such rate the same ratio as the
excess of such aggregate 1bov ¢ such rent bears to the annual value

Hustrations

(a) A1s the holder of land of tho deseription mentioned in sub elause (a) of clause (3),
of section 2, of wluch the land res<auo 18 Rs 100 Tho annual value is thenfore Rs 100,
and tho rate at ono wane por rapea would be Rs 64 The land 1s held by a tenant, B,
atarontof Rs 100 Then 100 (00—loW)=3 R« 64 Rs 32

A may realize
Rs 32from B
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(0} A is the holder of land of the deseription mentioned in sub-clause (b) of clause (5
of section 2, on which the land-revenue payable is Rs. 50, and on which the full land-
revenue at current rates would be Rs. 100. The annual value is therefore Rs. 150, and
the rate at one anna per rupee would be Rs. 9-6. The land is held by a tenant, B, at a
rent of Rs. 150. Then 150: (200—150) {(=)50:: Rsg. 9-6:Rs. 3-2. A may realize Rs.
3-2 from B.

(¢) A is the holder of one hundred acres of land of the description mentioned in sub-
clause (c) of clanse (5) of section 2. The annual value of such land is therefore Rs. 200
and the rate at one anna per rupee would be Rs. 12-8. The revenue assessed on the
land is Rs. 50, The land is held by a tenant, B, at a rent of Rs. 100. Then Rs. 200 :
(250—100) (=)150: : Rs. 12-8 : Rs. 9-6. ~ A may realize Rs. 9-6 from B.

(d) A is the holder of one hundred acres of land of the description menticned in sub-
clause (d) of clause (5) of section 2. The average rate of incidence per acre of the land-
revenue in other permanently-settled land in the same pergana is eight annas. The
annual value of such land is therefore Rs, 250, and the rate at one anna per rupee would
be Rs. 15-10. The land is held by a tenant, B, at a rent of Rs. 125. Then 250 : (250—
125) (=) 125 : : Rs. 15-10: Rs. 7-13, A may realize Rs. 7-13 from B.

Suits regard- I8 Qnits for the recovery from co-sharers, tenants or others of any sum on

ing rate cog- ; . . :
m'gab]e byg account of a rate imposed on any land under this Regulation, and suits on

g";‘?tf account of illegal exaction of such rate or for the settlement of accounts of
cﬁgﬁzgance of such rate, shall be cognizable by the Courts which, under the law for the time
suits for rent. heing in force, have cognizance of suits for rent due on such land, and by no

other Courts.
REGULATION 2 or 1880.

(TrE Assay Frowrier Tracrs Recuratiow, 1880.)

[31st January, 1880.]

WaEREAS it is expedient to provide for the removal of certain frontier tracts

Preamble. certai hor b
in Assam inhabited or frequented by barbarous or semi-civilised tribes irom
the operation of enactments in force therein ; It is hereby enacted as foﬂows. —

” 1. This Regulation may be called the Assam Frontier Tracts Regulation,
()
T

: ier tr i i nor
WO —This Regulation extends to such frontier tracts in .»glssalm %s; t;{?t g]od\;ear o
v, by notification, direct (see s, 1), and may similarly L e ony,
and "Pict, the Khiasi and Jaintia Hills distriet and any portion o
ich sut.s1884, s, 1, post). . " '\ Frontior Track
5l in L0 (s dist tended by such notifications to the Dibrugarh Fronus g
- Genelfﬂt 2 Garo Hills dﬁl Of‘%agl‘rﬁstrictsy of the Garo Hills, the Kh.as1_an(.1 Jfégil)a lﬁglillilllcli .
him: %isﬂict (et %eg-as been eﬁ}:iqhzmmnsfen'ed from the Cachar lihsglﬁghné O, e
gon'?:he Reg@“""’m\ﬁ district), 1o a0 T ‘u;‘Néga Hills district and the No

shimput ing R
(oo £20 TS nolading scprict),
o

sport gitle.

second and third paragrap‘lw of section 1,

Oytion of the ds “ as aforesaid ”

the 4 (in the ble G hed ” in section 2, and the words 1Ores
Hills Trazyéendi_x , Ta® 2" e 930536 .scribeld X ;ngub-division of the Nga Hills district by
Vo, 3 egulation 265 oroin b Mo kot 1874 (XIV of 1871)—see i
the words ;,)h}b;g& o cheduled Districts oo
] Be
n gection o under thi R
notificatic
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It extends to such frontier tracts within the terrtomes [for the time Local exten
being] admumistered by the Chief Comnussioner of Assam as the Governor
General 1 Counail may, by notification n the Gazette of India, from time to
time direct ,

and 1t shwll come mto force m each of such tracts on such day as the Gov- Commcnce-
ernor General in Council m hke manner dlrects m this behalf ent

* * * 2

2. When this Regulation has been exteuded m manner herembefore pre Power to
scribed to any tract, the Chuef Comnussioner may from time to time, with the ﬂﬁc"t’;‘f:’::
previous sanction of the Governor General 1 Council, by notlﬁcahwu 1 the shall ceaso ¢
local Gazette, direct that any enactment in force m such tract shall cease bew forco.
to be m force therem,® but not 50 ag to affect the ermminal junsdiction of any
Court over European British subjects

3. Whenever any question anses as to the line of boundary between any Setilement
tract to which the provisions of this Regulation have been extended as afore- of qﬂ%féﬂﬂ‘
said and the adjommg terrtory mn Brmsh India, such officer as the Chuet ** P
Commussioner of Assam from time to tume appoints may consider and deter-
mine such Iine of boundary , and the order made thereon by such officer, 1f
confirmed by the saxd Chief Commussioner, shall be conclusive

REGULATION 1 or 1882.

(Tee Garo HiLis Recuration, 1882 )*

[5th August, 1882
Wueress Regulation 1 of 18765 (the Garo Hills Regulation, 1876), the Preamble.
operation of which was extended for one year by the Chief Commussioner’s
notification issued with the previous sanction of the Governor General m
Counetl, on the 18th March, 1881, ceased to be m force on the thirty first
day, of March, 1882,

ssam Trontier Tracts Regulation

tho Assam Frontier Tracts Regu-

Appemllx I Table D
¢ Locat EaTENT ~This Regulation extends only to the Garo Hills distnict—sce s 1,
(j;tg:ﬁs{«]—i‘or onders under # 2, sce the Assam Local Statutory Rules and Orders, 1893,

P to 412
Tor an order under 8_6, vesting Jurndiction 1n the Deopaty Commussioner of the Garo Hiila

dmr;:c m;‘(lmum District § upcnntcndcnt of Police, 10 respect of ofieuces agunst this Regulation,

sce b, p
* Reg Tof 1578 was reperled by the Repealing and Amending Aet, 1597 (V of 1597}
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and whereas it is desirable to re-enact certain provisions of the said Regu-

lation ;
It is hereby enacted as follows :— )
ihor(-, title. %t; Tl;is Regulation may be called the Garo Hills Regulation, 1882
ocal extent. extend i 1stri . N .
Commenen o1 P b?. Oﬁll){ .totiilhe Garo Hills District, and shall come into operation
ment. o ']?hpu(jllls‘ EC én e Assam (azette. .
Power ¢ . 1851 » , i : :
Zowor to o E 0 1eC ‘ OTnnuss‘lonm may, flOIll' time to time, subject to the
missioner—.  control o e (rovernor General in Council, by notification in the Assam
Gazette,— g
zce’r{;)};(i)};iz}.)i{t; ‘ (@) prohi'bit all or any persons, not being natives of the Garo Hills Dis-
Al acts ; trict, from doing any of the following acts within the limits of the

said district without a license, that is to say :—

cubting wood,
hunting animals,
collecting wax, ivory, india-rubber or other jungle-products

and
(b) prescribe the conditions and restrictions subject to which, and the

to regulate
amount of the fees on payment of which, and the persons by whom,

the granting

of licenses to : .
do such acts, licenses to do any of the said acts may be granted.

Penalties for 3. Any person who does any act in contravention of a notification issued
offences under section 2 of this Regulation,

against 2 . . .
section 2. and any holder of a license under the said section who does any act in

contravention of a restriction or sondition imposed by such license,

shall be punished, for a first offence, with a fine not exceeding one hun-
dred rupees, and, for each subsequent offence, with imprisonment of either
description for a term which may extend to three months, or with a fine not
exceeding five hundred rupees, or with both ;

and the Magistrate by whom he is convicted may further order that all
animals or carcasses of animals, and all wood, wax, ivory, india-rubber or
other jungle-product found in his possession, and all animals, ropes, nets,
guns, ammunition and other things used by him in the commission of such
offence, shall be confiscated. .
Acquisition 4, It shall not be lawful for any British subj ect', or othe.r person not being
of interests g native of the Garo Hills District, to acquire any interest in land or the pro-

duct of land within the limits of the said district without the sanction of the

in land
rohibited. A o X
’ Chief Commissioner, or of such officer as the Chief Commissioner may appoint

in this behalf. . o
Any interest so acquired may be dealt with as the Chief Commissioner or

the said officer may direct. o

The Chief Commissioner may from time to time, by nof)lﬁcatlon in the
Assam Gazette, extend the prohibition contained in this .sectlon ‘go any cl.a?s
of persons, natives of the said district, and may, from time to time, in like

manner, cancel or vary such extension.

Tt

7
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5, The provisions of sections 64 to 70, both melusive, of the Indian Penal Realiation

Code  shall apply to all fines imposed under the authonty of this Regula of fues snd

tion e {mprison
ment 00
default of

6. The jumsdiction m respect of offences agumnst this Regulation shall P22
be exercised by such officers and subject to such conditions as the Chief Com-

mnssioner may, from tune to tune by nohification in the Assam Gazette,
direct

' REGULATION 1 or 1883

(Tur Syruer o Cacwsr Ruran Porice REcuration 1883)

: CONTENTS -

PREAMBLE '

. Prelmanary
SECTIONS
1 Short title
Commencement
Local extent *
Interpretation clause
Repeal

o 12

Constitution of Police cureles

4 Deputy Comnussioner to fix hinuts of rural police circles
Crxcles to be divided mto beats

a
6 Panchayat may be appomted
Appotntment, el of Policeman
7 Rateable owners and occupters may nonunate rural policeman
8 Deputy Comnussioner to appomt person nominated
9 Deputy Comuusmoner to appomt of lumself 1n eertun events
10 Deputy Commmussioner empowered to fine, suspend or disimss rural
policemen
11 Rural policeman slready appomted to be deemed appomted under
Regulation

1 Gent Acts Vol T
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‘ Mainicnance of Policemen,
SECTIONS,
v} 3y u « 1) 1oy H H :
E2. Owners and occuplers to maintain rurg) policemen as agreed upon
between them and such policemen, N F
Q : N
13. In event of any dispute as to maintenance of policeman Deputy Com
. ‘0 " - ? B
missioner to determine salary of policeman -
I3 > ,
4. and to fix the amount payable by each occupier,
1:{, l;xst showing amount payable by cach occupier,
1o, 1 mcec'lum n eveng of neglect or refusal of owner or occupier to main-
tain or pay policeman,
17, Amount how to be recoverable,

Powers and Duties of Rural Policemen.
18. Duties of rural policemen.
19. \"i”zu:'c policeman not to withdraw from duties or resign without per-
mission,
20. Penalties for breach of duties.
Bar of prosceutions.

Miscellaneous. )
21. Puwer to Deputy Commissioner to delegate his powers to certain offi-
cers.
22. Control of Local Government.
=3. Duty of zamindars to report crime not affected.
24, Power to make rules.
25. Rules to be published and have force of law.
Tue ScHEDCLE.

REGULATION-1 or 1883.

(Tue SyLuer aNp CycHar Rurav Porice Reeuratiow, 1883.)!

A Regulation to provide for the appointment, maintenance and
duties of the Rural Police m the Districts of Sylhet and

Cachazr.
[26th May, 1883.]
>reamble, WHEREAS it is expedient to provide for the appointment, maintenance and
i i (o vi istri { Sylhet and
1 AL ExreNt.—This Regulation extends proprio vigore to the districts of Syl t an
) Cachfr(,)i;d may bo extended, by notification, to the whole or any part of any other district in
’ Ass;;z 11-1-;5 el;:;;ul }epeale(l as to all Villages (and Unions) in the districts of Sylhet and Cachar to

idari i in which a chaukidar
i i Chaukidari Act, 1870 (Ben. Act VI of 1870), applics and in w :
ng cbl:acle: i;;ﬂ?f{;d_i‘ée Bon, Act V1 of 1870, 5. 2, and Bon. Act I of 1871, 5. 1 (as modified by

Noti ion No. 2295-J., dated 7th June, 1897), post. o L
L\O%{f\?;];;liz&ion oof the Regulation is barred in the Lushai Hills by notification—see Vol. IL
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duties of the rural pohde m the distmcts of Sylhet and Cachar, It 1s hereby
enacted as follows —
Prelumnary
This Regulation may be called the Sylhet and Cachar Rural Police Regu- Short tille
lation, 1883 and

1t shall come into force on the first day of June, 1883 . Com:xlencc
ment
It extends, m the first mstance, only to the distnicts of Sylhet and Cachar, Local exte
but the Chief Commissioner of Assam may, from time to time, by notifica-
tion m the official Gazette, extend 1t to the whole or any part of any other
district under Ins admmistration

2. In this Regulation— Interprota
1on ciause
** house ** means any building used ag & human dwelling or for the custody

of property, and, m any particular district, meludes all such bwldmgs con
nected with a house as the Deputy Commissioner of such district may declare
to be, for the purposes of this Regulation, part of such house , and

“ rateable owner or occupter ¥ means every owner or occupier of a house
who 13 not for the time bemng exempted under the provisions heremafter con
tamed from assessment

3. Section 21 of Bengal Regulation 20 of 1817718 hereby repealed Repeal

Constitution of Police curcles
Deputy

4. In every district there shall be rural police eireles Commirslor
The Deputy Comnussioner may, from time to tine, fix the hmts of such ;? f“‘x:‘[m“
arcles within his district

police

eireles
5. Lach rural police circle shall be divided mto beats for each of which Circles to b
one ruraj pol n shall be appointed g;\;xl:ed it

Provided that no such beat shall contam less than twenty five or more
than one hundred houses,

The Imuts of all beats exasting as such when tlis Regulation comes mto
force shall be deemed to have been fixed hereunder

6, In each rural pohce circle the Deputy Comumissioner mav and on Panchayat
the appheation of 1 majonty of the rateable owners and oceupiers within such :;)“pyo ’?“:e a2
carele shall, appomt a panchayat of not less than three or more than five per
sous, beng rateable owners or occupiers within such circle, to 1epresent the
ratenble owners and occupiers within such arcle, for the purposes of this
Regulation

Appowntment, elc , of Policeman

7. Whenever there 13 a vacaney m the office of rural pohceman m Ny Rateable

_aele, any number, not bemg less than five, of the rateable owners and oecu- g;‘c‘,‘;";;““
piers within such cirele, or the panchayat appomnted under section 6, may m-,l;amm

ato runl

# The Bengal Police Regulation, 1817 The wholo Regulation has #ince Leen repea’ed 1 policeman.

Ascam hy tho Repealing and Amending Act, 1897 (V of 1807)
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apply to the Deputy Commissioner to appo;

3 : ppoint to such office i

nated by then. * person nomi-
, . . .

_The Deputy Commissioner shall take such means as he thinks fit to ascer
tain whether the application represents the wishes of the majority of the rate-
able owners and occupiers within the circle.

Deputy Com. . b - C issi icai
Deputy Com 8'.—‘I£ he Deputy Commissioner finds that the application correctly states
the wishes of the rateable owners and occupiers, or of & majority of them, he
2

appoint .
pereon shall appoint the person nominated as aforesaid :
nominated. Provided that the D 1 2. '
rovided that the Deputy Commissioner may refuse to appoint such
person—

(u) if he is in the opinion of the Deputy Commissioner physically un-
fitted for the duties of rural policcﬁmn ; w

(6) if he hus been convicted of any offence punishable with imprisonment
which may extend to two years;

(c) if he i3 notoriously of bad character ; or

(d) if he has been dismissed from the office of rural policeman or from
any other public office.

Doputy Com. 9. If for any reason the Deputy Commissioner refuses to appoint the per-
Wiealoner 10 g6y pominated under seetion 7, or if the rateable owners and occupiers

appuint of ey - . . ey . .
himwelfin ~ within any circle fail, within one month of the receipt of a notice from the

f:ix:&m Deputy Commissioner calling upon them to do so, to nominate the rural
Y ‘: e M ) - ~ . . . . .
policeman to be appointed within such cirele, the Deputy Commissioner
may appoint to such office such person as he thinks fit.

Doputy Cow.  10. The Deputy Commissioner may, for any misconduct or neglect of

’}‘i‘"i"”f‘" , duty, or on the application of the panchayat appointed under section 6 or

to b 0 of a majority of the rateable ownters and occupiers within the circle, punish

suspead or g any rural policeman with fine which may extend to one month’s salary, or

;1»:1‘?1:;3?“ with suspension or dismissal, or with such fine and suspension or such fine
and dismissal, ~ i

Rural police- 11. AU rural policemen appointed when this Regulation comes into force

wan already o104} he deemed to have been appointed hereunder.
appointed

to be decmed

appointed

under Regu- . .
lation. Maintenance of Policemen.

Owners and 192, Subject to the provisions next hereinafter contained, the rateable

°°°.“Izi°’.” to wners and occupiers of houses within a police-circle, or the panchayat ;m
maintain ru- hoali .. ; ole.
ral policemon their behalf, shall maintain the rural policeman appointed for such circle,

- -
asagreed 6 such terms and conditions as may be agreed upon between such owners

upon be- . . .
t\geen them and occupiers, or the panchayat on their behalf, and such policemen.

and such po-

licemen. among any such owners and occupiers, or be-

Tn cvent of 18, If any dispute arises
any dispute  tico0n any of them and any such policeman in respect of the terms and con
ined, the Deputy Commis-,

as to main- o ) , - .
tonancoof  ditions upon which such policeman shall be maintal
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a

sioner shall thereupon fix for such policeman a salary not e 2 five Tupees p I ) cmes
per month, or, where the beat contains not less than ten permanent shops, a mffs‘:o{;er‘;‘:

salary not exceeding 81% Tupees per month de(ermu‘m
ry()
14, The amount payable by each owner or occupler m respect of amy policeman,

salary fixed under section 13 shll be fixed from time to time by the Deputy 8nd to fix

the amount
Comrmssioner with reference to the circumstances of such owner or occupier payable by
and the property belonging to him which 1 to be protected oach vecumer

Provided as follons —

(¢} no owner or occuprer shell be liable to pay more thau eight annas
' monthly, except when the beat contams not less tham ten perma-
nent shops, in which case an amount not exceeding one rupee may
be fixed as the amount payable monthly by the owner or occuprer

of any such shop,

() no person shall be liable to pay both as owner and occupier of one
house, and, whete a house 13 occupied, the owner shail be hable
only i case of default on the part of the occupier

(c) the Deputy Commissioner may exempt on the ground of poverty any
owner or occupler from assessment under this section

15, A hst showing the amount payable under section 14 by each owner Lust chowing
and occupier shall be prepared by the Deputy Commussioner and published at “}“‘L‘;‘g‘gh
some conspicuous place withm the circle msuch manner as the Local Govern occuper
ment may direct, and shall remam m force until altered by the Deputy Com
missioner and agan so published

16. If anv such owner or occupier neglect or refuse— Proceduro 1n

t of
(a) to momtam any such rural pohiceman i accordance with the terms f::tn.,: m’ﬁal

of conditions agreed upon, or of owper or
(&) if the salary of such policemin has been fixed under section 13 to f,ﬂf,‘:f,f,;t:,
poy the amount payable by such owner or oceupier under section Y w\m
14, the Deputy Comaussioner shall on the appheation of such ™"
policeman,— <+
{1) m any case falbng under clauce (¢) m which 1t has been 1_reed
that the mamtenance of the policeman shall be provided for
by a piyment m monev only, and n all cases under clause (6)
realize from such owner or occuper the amount payable by um
Aad pay the same to such policeman ,
(11} m any case under clause (a), 1 wlich 1t hns been agreed that the
mamtenance of the pohiceman shall be provided for by 2 pav-
ment partly or 1w whale m hmd, fix the amount m mones,
which i lus opimion 18 the equvalent to the amount in hind
payablo by such owner or occupier, and realize such amount,
toether with the amount (f anv) m monev payable by him,
and pay the sume to such policeman
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-

The amount realized under this section from any owner or oceupier shall

n9t; exceed the amount which he is liable to pay under section 14, toseth,
with the costs of realizing it S
) l.Prowded ghatt;;]l}e Deputy Commissioner may realize the salaries of rural

olcemen under this section only for the current vea i
\ diately preceding it. year, s fho year nme-
mount ] 1

to be recol—:-);. 17. Any amount realizable under section 16 by the Deputy Commissioner
able, may be recovered by him, together with the costs of such recovery, by distress

and sale of the moveable property of the defaulter.

Powers and Duties of Rural Policemen,

Dauties of _— : . . .
mm‘fpgﬁce' 18. E\fer) rural policeman appointed under this Regulation shall perform
men. the following duties :— :

Ist.—He shall give to the officer in charge of the police-station within the
limits of which his circle is situate immediate information of the
occurrence of every unnatural or sudden death, and of every death
under circumstances raising a reasonable suspicion that an offence
has been committed, and of every offence specified in the Schedule
hereto annexed which he knows, or has reason to believe, to have
been committed within his beat ; and he shall further keep the
police informed of all disputes which are likely to lead to any
riob or serious affray.

2nd.—He shall arrest all proclaimed offenders and amy person who, in
his presence, commits any offence specified in the said Schedule,
apd any person against whom a reasonable complaint has been
made, or a reasonable suspicion exists, or a hue-and-cry has been )
raised, of his having been concerned in any such offence, whether
such offence has been or is being committed within his beat or
beyond it, and shall without delay convey any person so arrested

to the said police-station. .
3rd.—He shall, to the best of his ability, prevent, and may interpose, for

the purpose of preventing, the commission of any offence specified

in the said Schedule. .
dih.—He shall exercise, in respect of the said offences, the powers con-

ferred on police-officers by sections 58, 151 and 152 of the Code
X of 1882,

of Criminal Procedure.? ‘ .
5th.—He shall assist private persons in making such arrests as they may

lawfully make, and shall report such arrests without delay to the

officer in charge of the said police-station.
t to the officer afore-

k 6th.—He shall observe and, from time to time, repor
said the movements of all persons within his beat who are by repute

d re-enacted by Act V of 1898 (the Code of Criminal

1 Act X of 1882 has been repealed an
Procedure, 1898), Genl. Acts, Vol. V.

'l
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habitual robbers, house-breakers, thieves or habitual réccn ers of
stolen property

7th —He shall report to the officer aforesard the armval in the neighbour-
Lood of lus beat of any person who has no ostensible means of sub-
sistence, or who ¢annot give a satisfactory account of himself,
or who 13 reasonably suspected of an mtention to commut a cog~
mzable offence

8th —He shall present himself at the said police station at such tmmes
as the Deputy Commussioner shall direct

9th —He shall give immediate wformation to the officer aforesaid of every
cntbreak of cholera, small-pox or such other epidemic disease as
the Deputy Commmssioner may direct, and, if so ordered, and m
accordance with such rules as may, from time to time, be made
by the Local Government i ths behalf, he shall report all births
and deaths which take place within lus beat

Tof 1878 10th —He shall give 1mmediate information to the officer aforesaid of
VLot 1891 every act or omission puuishable uoder the Opum Act, 1878, *
%}:&1‘372’11 2[the Assam Forest Regulation, 1891], the Indian Arms Act,
0l 1878 1878, ! the Bengal Excise Act, 1878, 3 or the Bengal Excise
E(MILBSAI“W Act Amendment Act, 1881 3

11th.—He shall, when so required by the process-servers of the Revenue,
Crimninal or Civil Courts, assist them in the execution of their duty

12th —He shall supply to the best of s abiity any local information
which the Deputy Commssioner or officer in charge of the sub-
dwvision or any officer of police may require

13th —He shall obey the orders of the Deputy Commussioner or officer m
charge of the sub division, or any officer of police, 1 regard to
Leeping wateh within tus beat, and 1n regard to all other matters
connected with his duties as rural polhiceman

14th —He shall render such assistance to the Deputy Commissioner m
the rovenue-admimstration of the curele ag may be rcquired of hun
by that officer

15th —He way, by the order of the Deputv Commissioner, or officer 1
charge of the sub-division, or District Supenintendent of Police,
be employed temporanly beyond the hinuts of Iug beat, aud, while
so0 employ ed, shall pxercise the same powers and perform the same
duties as when employed within Ius beat

1 Genl Acts, Vol 1T
3 Theso words and Ggures 10 square bracketsins 8, ¢l 10th, wero substituted for tho words
and figures * tho Indisa kore t Act, 1633, by the Ameading Sct, 1897 (V of 1897), Sch., II,—sce

ante ¢
% Printed post
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. 19. No rural policeman shall withdraw himself from the duties of his office
without the permission of the Deputy Commissioner ; and no rural policeman
shall resign his office without the permission of the Deputy Commissioner
unless he has given at least two months previously, to the Bﬁicer in charge
at the police-station within the limits of which fhe circle lies, a written notize
of his intention to resign such office.

20. Every rural policeman who—

(@) in contravention of section 19 withdraws from the duties of his office
or resigns his office, or - ;

(b) is guilty of cowardice or of wilful misconduct in his oftice or of neglecf
of duty, or )

(c) offers any unnecessary personal violence to any person in his custody,
may, in addition to any other penalty to which he may be liables
be punished with imprisonment for a term which may extend ta
one month, or with fine which may extend to ten rupees, or witl
both.

) e

No complaint against a rural policeman of any act or omission punishable

under this section shall be entertained by any Court or Magistrate unless thy
prosecution is instituted by order of, or under authority from, the Deput

Commissioner.

Miscellaneous. .
is

-

21, The Deputy Commissioner may delegate any of his powers under thye
Regulation to the District Superintendent of Police or to an officer in chargr
of a sub-division. In case of such delegation, the Deputy Commissionm
may revise any order passed under this Regulation by the officer to who!
he has so delegated his powers. v m
99, All proceedings of the Deputy Commissioner under this Regulatic
shall be subject to control or revision by the Local Government. 1y

93, Nothing contajned in this Regulation shall diminish or in any way

bligation imposed on any zamindar or other land-holder by ate
ng within his esta

st-
les, consied

affect any o : .
law for the time being in force to report offences occurrl
or holding. .

94, The Local Government may, from time to time, make ru
ent with this Regulation, for the guidance of officers in all matters connect

with its enforcement. ‘ '
95  All rules made under this Regulation shall be published in t

official Gazette, and shall thereupon have the force of law.

ne
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THE SCHEDULE

(See section 18)

Offence! to be reported, and for which rural policeman may arrest ~

Rioting Dacoity,

Counterferting com Making preparation to commub
Murder dacoity

Culpable homicide Mischief by destroying or moving,
Causing grievous hurt ete, a land mark fixed by public
Rape authonty

Theit Mischief by fire

Robbery House-breaking

Attempts to commit and abetments
of above offences

REGULATION 2 or 1883
(Tre Assan Poice OrfFIcERS REGULATION, 1883 )2

[22nd September, 1883 )

A Regulation to enable certain Polhce-officersin Assam to exercise
authority other than that prescribed by section 20 of Act 5
of 1861,% and to empower the Chief Commissioner to confer
on such officers certain magisterial powers

WaERress, by section 20 of Act § of 1861 3 (for the regulation of Polce),
1t was enacted that Police-officers enrolled under that Act should not exercise
any authomty except the suthonty provided for a Police-officer under that
Act aud any Act which should thereafter be passed for regulating criminal
procedure,

And whereas, by section 14 of the Code of Cnminal Procedure,® which
repealed certamn similar provisions m Act 5 of 1861 3 (for the regulation of
Police), 1t was enacted that the Local Government mught confer upon ary
person all or any of the powers conferred or conferrible by or under that Code
on a Magistrate of the first, second or third class m respect to particular

1 Sic, Read Offunces

* Locat, hxresT—As te tho local extent of this Regulation, ses 5. 1 (2) and footnote
thereunder post,

3 Tha Police Act, 1861 Cenl Acts, Vol T

4 Act \ of 1682 has bect repealod and ro-enacted by Act V of 1893 (the Code of Criminal
Procedure, 1593), Genl. Acts Vol V

13
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cases, or to a particular class or particular classes of cases, or in regard to
cases generally, in any local area outside the Presidency-towns, but ?:hat no
powers should be conferred under that section on any Police-officer below
the grade of Assistant District Superintendent, and that no powers should
be so conferred except so far as might be necessary for preserving the
peace, preventing crime and detecting, apprehending and detaining offenders
in order to their being brought before s Magistrate, and for the perform-
ance by the officer of any other duties imposed upon him by any law for
the time being in force ;

And whereas it is expedient that Police-officers in Assam not below the
grade of Assistant District Superintendent_be enabled to exercise authority
other than that prescribed by section 20 of Act 5 of 18611;

And whereas it is also expedient to empower the Chief Commissioner of
Assam to confer on any Police-officer in Assam, not below the same grade,
all or any of the powers conferred or conferrible by or under the Code of
Criminal Procedure 2 on a Magistrate of the first, second or third elass in Xq
respect to all non-cognizable cases other than theose which may have been
’ investigated by the police : \
It is hereby enacted as follows :— -

Short title, 1. (7) This Regulation may be called the Assam Police-officers Regula-

tion, 1883. o
(2) It extends to all the territories administered by the Chief Commis-

sioner of Assam in which Act 5 of 1861 2 (for the requlation of Police) or the

[

Loocal ex tont,

Code of Criminal Procedure 2 is for the time being in force.3 O xg
Comtm‘mw' (3) And i shall come into force at once. ,T] '
ment, . .
Meaning of 2. In this Regulation the expression “non-cognizable case” shal}lﬁl}gﬂ%
S - [
Ct ' Xof

3 o7 . ) . R 2 |
a;‘,‘{‘e“cﬁgg_‘,‘,‘z the meaning assigned to it by the Code of Criminal Procedure.

Application 3. Section 20 of Act 5, 18611 (for the regulation of Police) shall apply

°ff i"";i?nf?'o only to Police-officers helow the grade of Assistant District Superintendent.
oI ACt 0 0

1861 limited
to certain -
Polico- ! The Polico Act, 1861, Genl. Acts, Vol. L. N
offfoers. s Actt;5 Xoof 1882 has been ropealed and re-enacted by Act V 1898 (the Cod? :gf gnﬁ?:
Procedure, 1898), and this reference should now be taken to be made to the latber Ac
8. 3 (I) thereof, Genl. Acts, Vol. V. w0 Assam by Notification No. 181,

3 The Police Act, 1861 (V of 1861), was extended 0 hh
i : Rules and Orders, 1893, p. 8); but the
dated L A b, Lokt %ﬁfl? (%?é%ﬁf rtjlrm l:;ract transfoerred from the Cachar

icati f the Act in the Lushai ;
%%5&3&?1304) has been barred by notification (see Vol. IIt Ag{égn;l;xtlhlé '.I;‘V.mll]);(lae Do)f Assam
The Code of Criminal Procedure, 1898 (Act V of 1898), exten fed o to 0 Bibmgath

2 of, in Genl. Acts, Vol. V]; but the z'a,pph'cation of the in
* gfﬁﬁ’i&ﬁﬁﬁﬁhé Garo Hills, Khdsi and Jaintie Hills ond Lushai Hills Districts, the Mikir

ivisi d the North
i 500 Hills District (except the Mokokchang Sub-division) and bix
g;llﬁa%‘r%%stﬁgs]%é%an barred (except as to ljuri;dicbion over European Britisk subjects) by
i i Vol. II, Appendix II, Table D). .
mtﬁgg 1(])f[l o(f8 e168830}1::1.3 beenpepxtended,’by notification l_mder the Schedulgd E&Sgéﬁstﬁ:%a}ﬂs;i
(X1V 5f 1874), to the Lushai Hills District (including the prac:bH i‘iﬁansD (;ls‘lbrict e Yol 1L
i District in 1904) and the Mokokchaug Sub-division of the Niga Hilis

Appendix I, Table By
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4, Notwithstanding anything contamed m section 14 of the Code of L
Cruminal Procedure * [or, wn places where the Code 15 not in Jorce, w sechion 6 2
of Act 8 of 1861 (for the regulation of Police),] the Chief Commuissioner of t
Assam may confer on any” Police officer, not below the grade of Assistant o
Digtrict Superintendent, all or any of the powers conferred or conferrble by e
or under the Code on a Magistrate of the first, second or third class 1n o
respect to non cognizable cases o

Provided that a Police officer on whom any powers are conferred under
this sectron shall not exercise those powers in any case which may have been
nvestigated by the police

REGULATION 3 or 1884

(Tee Assam Frontier Tracts REGuraTiON, 1881 )3

[24h May, 188¢]

A Regulation to empower the extension of the Assam Frontier
Tracts Regulation, 1880, to certain tracts m Assam, and to
declare that Act 10 of 1872 (the Code of Cruminal Procedure)
shall be deemed newer to have come wnto force wn the Garo Halls
Distict, the Nuga Hulls District and the Khdsy and Jamnta
Halls Dustriet ®

WHEREAS 1t1s expedient to take power to extend the Assam Frontier Tracts
Regulation 1880,% to certam tracts within thoe terntonies administered by
the Chief Commussioner of Assamn which, though not frontier tracts within
the meanmg of that Regulation, are mhabited or frequented by barbarous or
sem civihized tnbes,

1 Act "\ of 1582 has been rep aled and ro-enacted by \ct V of 1598 (the Colo of Criminal
Iricedure 1598) Cenl \cts, Vol V
* 8 6of Act V of 1301 was repoaled by Act W of 1882 It ran thus —

)
TI1 —sce ante

Locat EXTENT —This Regulation oxtends to the Garo Thils, hhiss and Jawtia Hills and
Nowgong I tricts——sce 7 1

4 Pnnted  ante

* The mattor printedinitalicaianow obsolete  Aet \.of 1872 nas repealed and re enacted
by det % of 1552, which sgain has been repealed and ro-enacted by Act ¥ of 188 (the Code of
Criminal Procedun, 1893} The operation of the latter Act has been barred (except 38 to juns
diction over I uropean Bntish subjects) by notincation under the Assam krontier Tracts Regula
tion, 1880 (11 of 1580, j iitted ante) 1n all the arcas 1a whih that Regulation 1s1n force, including

glgxoh‘calz)n Jpls, Niga 1ls and hhas anl Janla Hals Dotacts—see Yol 11, Appeadiz 1,
able

o - o

RS
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cases, or to & particular class or particular classes of cases, or in regard to
cases generally, in any local area outside the Presidency-towns, but that no
powers should be conferred under that section on any Police-officer below
the grade of Assistant District Superintendent, and that no powers should
be so conferred except so far as might be necessary for preserving the
peace, preventing crime and detecting, apprehending and detaining offenders
In order to their being brought before a Magistrate, and for the perform-
ance by the officer of any other duties imposed upon him by any law for
the time being in force ; ‘

And whereas it is expedient that Police-officers in Assam nob below the
grade of Assistant District Superintendent;be enabled to exercise authority
other than that prescribed by section 20 of Act 5 of 1861%;

And whereas it is also expedient to empower the Chief Commissioner of

Assam to confer on any Police-officer in Assam, not below the same grade,
all or any of the powers conferred or conferrible by or under the Code of

Criminal Procedure 2 on a Magistrate of the first, second or third class in x of

tespect to all non-cognizable cases other than those which may have been
mvestigated by the police :

It is hereby enacted as follows :— ,

1, (I) This Regulation may be called the Assam Police-officers Regula-
tion, 1883. N

(2) It extends to all the territories administered by the Chief Commis-
sioner of Assam in which Act 5 of 1861 * (for the regulation of Police) or the
Code of Criminal Procedure 2 is for the time being in force.3

(3)“And it shall come into force at once. T

2. In this Regulation the’ expression “non-cognizable case” shall have
the meaning assigned to it by the Code of Criminal Procedure.?

3. Section 20 of Act B, 18611 (for the regulation of Police) shall apply
only to Police-officers below the grade of Assistant District Superintendent.

Py

1 Tho Polico Act, 1861, Genl. Acts, Vol. L. o

B gct? X of 1882 has been repealed and re-enacted by Act V 1898 {the Code +of. 21'1;1_11};?
Procedure, 1898), and this reference should now be taken to be made to the labter Ac e
. 3 (1) thereof, Genl. Acts, Vol. V. ) ] .
? 3( 'J)j‘he Police Act, 1861 (V of 1861), was extended to Assam by Notification N.oi) %S:hlé
dated 11th April, 1862 (see the Assam Local Statutory Rules and Orders, 1893, p. 313, (;lchar
application of the Act in the Lushai Hills {excepb th‘? fr%[%t Atra,grslff;r%% %a?]?lle (S,D ;a a

4 Ftiviee . ; ‘ ix IL, i

District in 1904) has been barred by notification (sez Vo ean%gd A L o o -Assam

Code of Criminal Procedure, 1898 (Act V of 1898), e ) £ Ass
[.seells‘)):“i (;) Ehereof, in Genl. Acts, Vol. V]; but the application of the Act in the Dibrugarh

i assi intia Hi i Hills Districts, the Mikir
i t. the Garo Hills, Khisi and Jaintia Hills and Lushai H}Il_s. .
%ri?l?t%ag;ra:h; Nzga. Hills District (except the Mokokchang Sub-division) 'alildsutlfl':c g)orlf):?
Chohar Hills has beon barred (except as to jurisdiction over Kuropean Britis ]

i i 1. II, Appendix II, Table D). o
OOthﬁggF I(I)III O(fs elesgg)has beenpg;tended, by notification under the Scheduled Désgneﬁsﬂll&ec%aii’é -f‘
(X1V »f 1874), to the Lushai Hills District (including the tract Qrans]f)qui;ii tm(f:ze o Caohar
District in 1904) and the Mokokchaug Sub-division of the Néiga Hills Distric

Appendix I, Table B):

B onfL'
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4, Notwithstanding anything contamed m section 14 of the Code of Local
Crimanal Procedure 1 [or, n places where the Code 1s not 1w force wn section 6 2 f,ﬁ;f,’:;",:;‘
of Act 5 of 1861 (for the requlation of Police),] the Chief Commussioner of to confer
Assam may confer on any” Police officer, not below the grade of Assistant mg‘m:':l
District Superintendent, all or any of the powers conferred or confernble by w’"ﬂm
or under the Code on a Magstrate of the first, second or third class opmce‘,’sm
respeet to non cogmzable cases respect to

Provided that a Police officer on whom any powers are conferred under 2;’,{:;“;‘;53
this section shall not exereise those powers i any case which may have been
wmvestigated by the police

REGULATION 3 or 1884

(THE Assam FroNTiEn Tracts ReguratioNn 1884 )7

[24th May, 1884]

A Regulation to empower the extension of the Assam Frontier
Tracts Regulation, 1880,% to certain tracts i Assam, and to
declare that det 10 of 1872 (the Code of Crumnal Procedure)
shall be deemed never {0 have come wnlo force wn the Garo Hills
Dastrict  the Naga Hulls District and the Khasi and Janha
Hills District ®

WHERE1S 1b18 expedient to take power to extend the Assam Frontier Tracts
Regulation 1880 % to certamn tracts within the terntories admimstered by
the Chief Comnussioner of Assam which though not frontier tracts within
the meaning of that Regulation are mhabited or frequented by barbarous or
sem1 civilized tribes ,

¥ et \ of 1382 has been rep aled and re-cnacted by Act V of 1598 (the Colo of Criminal
Proendare 1599) Cenl Aets Vol V
l

ncl.‘(.smry for tho proservation of tho poace the provention of enme and thoe detection appre
1en 100 and detention of otfonders tn order to thowr being brought beforo & ‘\Inglstmte und 50
far s may bo nocessary for thoe porformance of tho duties n.ss:gucd to them by this

3 Suonr Tiree —This short titlo was given by the Amending Act 1807 {V of 1807) Sch
111 —sce ante

Locat sxTenT —Tl1s Rvmlntmn extends to the Garo Hill: hh§ 1 and Jamtia Hills and
)\owgom D tncts—see #

Prnted anie

M

abla D _Ts - ' 3

n a
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1 And whereas it is also expedient to remove doubts which have beci raised -a ;
to whether, when the Garo Hills Aect, 1869, was repealed by’ the csicnsion o:‘
the Sc}"zed_uled Districts Act, 18742 to the territories administercd by the Cl:u'ej )
Qommzsswner of Assam, Act 10 of 1872 (the Code of Criminal Proced ure) came 3
nio force. in those portions of those territories to which the Garo Iills Act ];5’6'.’) -
had previously applied or been extended, namely, the Garo Hills Dz'.s'th"ct' 171;
Ndga Hills District and the Khisi and Jaintia Hills District = S

It is hereby enacted as follows :— ’ - LY

" e

[

¥

fﬁé"eﬁ to 1. b):otwithstandjng anything contained in the Agssam Frontier T;aé;%s I
5 ;’ﬁa tion TT Begula:txon, 1880, the Gove}'nor ‘Generz.d in Council may extend that Regﬁl&- :
of 1ts§o to  tion,3in f}he manner prescribed in section 1 thereof, to the Garo Hills Distriét, .
Gintaiote, the Khési and Jaintia Hﬂls: Dlstrict§ and such portion of the Nowgong District
as the Governor General in Council may direct, as if the same were frontier .
tracts. -
Act X of 2. Act 10 of 1872 (the Code of Criminal Procedure) shall be deemed never:-

1872 declared {9 Lgue come into force in the Garo Hills District, the Ndga Hills District. or the

never to have . . . . . . . -
been in force Khdst and Jaintia Hills Districts. -

in certain
distriets. S .

REGULATION 1 or 1886.

(Tae Assam Lanp anp Revenug Reeuration, 1886.)

CONTENTS.
. CHAPTER I )
3 PRELIMINARY.
SECTIONS. -
1. Short title, commencement and local extent,
2. Repeal. :

3. Definitions. o

1 The matter printed in italics is now obsolete, Aot X of 1872 was repealed and re-endcted
' by Act X of 1882, which again has been repealed and re-enacted by Act V of 1898 (thoLCo‘de.of
. Criminal Procedure, 1898). The operation of the latter Act has been ! .r.o 2 rex. ot 'Jt'fl‘ Jx‘;.xg(?s;

diction over European British subjects), by notification under the Moswin Foeiiso
Regulation, 1880 (II of 1880, printed ante), in all the areas in which that Regulation 18 in foree,
including the Garo Hills, Niga Hills and Khdsi and Jaintia Hills Districts—see Vol. II, Appen-

dix II, Table B. 3

2 Genl. Acts, Vol. I .
3 For places to which the Assam Frontier Tracts Regulation, 1880 (1T ot 1880), has been

extended, see footnote 1 thereto, ante. )
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CHAPTER 11

RicuTs ovER Lanp

SEecrions

D~ O

10
1

13
14

15

18

17
18
19

21
22
23
21
25
26
&

Land excepted from the operation of this Chapter
Power to define boundaries of excepted lands
Rights which may be acquired over land

Rights of propmetors

Status of landbolder how acquired

Rights of landholders °

Torfeiture of landholder’s nghts on rehinqmshment
TRights of settlement holders

2 Power to make rules for the disposal of Government lands and eject-

ment therefrom of unauthonzed occuprers

Power to make rules for allotment of grazing grounds

Power to make rules for allotment of lands for tnbes practisng
7hum or mugratory cultivation

Bar to acqusitton of nghts over land disposed of under sections 12,
13 and 14

Right of fishery

CHAPTER III

SETTLEMENT AND RESUMPTION
Part 4 —General

Settlement operavions defined

General notification of settlement

Period duning which local ares, ete, 18 deemed to be under settle-
ment

Power of Local Government to exclude any local area, ctc, from
the operation of any portion of this Chapter

Part B—Suriey and Demarcation of Land

Power to call for information and assistance

Power to require erection and mamtenance of boundary marks.
Procedure 1n case of boundary disputes

Power of survey officer m certain cases to cause marhs to be ereeted,
Penalty for removing boundary marks

Obligation to gve notice of mjury to boundary marhs

Power of Locat Government to make rules

Part C —dssessment of Land

Land lhible to assessment,
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SECTIONS,
29. Settlement rules.
30. Framing and submission of general proposals of assessment
31, Detailed assessment and declaration thereof to persons c;mcerned
32. To whom settlement to be offered. .
33. Acceptance or refusal of settlement.
34. Effect of acceptance of settlement,.
35. Effect of refusal of settlement.
36. Procedure when some of those to whom the settlement is offered
refuse. “ ~
37. Settlement-officer when to apportion assessment over land.
38. Representation of incompetent persons and of bodies of persons.
39. Effect of decision of Settlement-officer as to settlement.

Part D.—Record-of-right-

40. Record-of-rights.
41. Entries in record and their effect.
42, Determination of class of tenants and the rent payable by them.

Part E.—Resumption.

43. Inquiry by Deputy Commissioner regarding land liable to resump-
. tion. .
44, Report to Local Government of result of inquiry.
45. Order of Local Government on Deputy Commissioner’s report.
46. Suit in Civil Court to set aside Local Government’s order directing
resumption.
47. Hoe-tax or house-tax.

CHAPTER IV.

REGISTRATION.
Part A.—The Preparation and Maintenance of Registers.

48. Registers to be kept.
49. Existing registers.

-

Part B.—Registration.

50. Liability of persons succeeding to estates to give information of suc-
cession. . )

51. Existing proprietor, etc., may apply for registry.

52. Procedure on application for registration.

53. Inquiry by Deputy Commissioner.
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Sections
63A  Power to Deputy Commissioner to direct registration on information
recerved otherwise than through appleation
54 Power to put one party in possession 1n cases of dispute
55 Remstration of tenures m permanently settled estates
56 Procedure on apphcation for registration under section 55
67 Regstration fee _
58 Penalty for non regstration
59 No person bound to pay rent to unregistered proprmetor, ete

Part € —Drscellaneous

-

60 Public entitled to mspect and to apply for extracts from regsters,

61, Power of Deputy © 1o pay ded propnetors, ebc,
money due to them in accordance with their registered mterests

62 Saving clause

CHAPTER V
ARREARS AND THE MODE OF RECOVERING THEM.

Luability for Retenue and Default i

63 Laability for land revenue, ete
64 Liability for house tax of families of cultivators
65 Procedure when co proprietor of permancntly scttled estate desires
to pay separately
66, Revenue when due, and where and to whom payable
67, *“ Arrear ”* and * defaulter ” defined
Notiwce of Demand

68 Penalty leviable on arrears and notice of demand

Sale of Moreables
69 Attachment and salo of moveables

Atlachment of Defaulting Eslate

69A Attachment of estate, apphication of profits and duration of attache
ment

Sale of Defaulting Estate

70 When estate may be sold
71 Estateto besold free of incumbrances
72 Notice of sale
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SEOTIONS.

73.
74
75.
6.

71.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.

90.

Proclamation to tenants of defaulter.

Sale by whom and when to be made.

When sale may be stayed.

Right of co-plopuetms to purchase share or land sold on separate
account.

Deposit by purchaser.

Payment of balance of purchase-money and consequences of default,

Application to set aside sale.

Sales when final,

Annulment of sale on ground of hardship.

Annulment of sale by Civil Court.

Saving of right to sue for damages.

Repayment of purchase-money when sale is seb aside.

On sale becoming final, purchaser to be put in possession.

Bar of suit against certified purchaser.

Application of proceeds of sale.

Liabiliby of purchaser for revenue.

Right of pre-emption.

&

Annulment of Settlement.

Anmnulment of settlement. -

Sale of Immoveable Property other than the defaulting Estate.

9L

92.
93.
94.
95.

96.
97.
98.

99.

Power to proceed against defaulter’s other immoveable property.

Supplemental.

Recovery of costs. , ;
Recovery of existing arrears.

Recovery of other money.
Power of Local Government $0 make rules.

CHAPTER VI

PARTITION AND UNION OF REVENUE-PAYING HESTATES .

« Perfect partition” and *imperfect partition ™ defined.
Persons entitled to partition.

Application for perfect partition.

Notification of application. B

100. Objection on question of title.
101. Other objections how dealt with.
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Secriovs

102

103
104
105
106
107
108
109
110

111
112
113
114
115
116

Proceedmgs of Deputy Commissioner after objections have been
disposed. of

VMode of partition

Power to enter on land for purposes of partition

Partition of lands held only m severalty

Partition of lands some of which are held 1n common

Partitaon where all lands held 1n common

Transfers to be effectuated 1n making partition

Lstates to be compact

Rule when building of one sharer 18 mcluded m estate assigned to
another

Rules as to tanks wells water courses and embankments

Raules as to places of worship and bumnal grounds

Determination of rev enue payable by each portion of divided estate

Costs

Power to stay partition

Proclamation of partition

116A Procedure to be followed by Deputy Commussioner m giving effect

117
118

119
120
121

122
123
124
125
126
127

128
129
130

to the partition

Appeal from d of Deputy Cc

Power to order new allotment of revenue on proof of fraud or crror
m first distnbution

Making of imperfect partition

Persons entitled to umon

Power to make rules

CHAPTER VII
Powers oF OFFICERS

Part | —Retenue officers

Local Government

Lz officto Revenue officers

\ppomtment of other Revenue officers

Sub divistonal Officer

Powers of Sub divisional Officers

Power to mvest Assistant Commissioners, ctc, not m clmrgu of
sub divisions  with speainl powers

Subordmation of Revenue officers

Power to distribute work

Power of supenior Revenue authonties to withdraw and transfer
cases
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SECTIONS.

131

. Powers of officers transferred to another district,.

132. Provision for discharge of duties of D issi
. eputy Co i
being disablod. g puty Lommissioner dying or
Part B.—Settlement and Survey Officers.
133. Appointment of Settlement-officers.
134. Appointment of Survey-officers.
135. Powers of Settlement-officers.
136. Powers of Assistant Secttlement-officers and Assistant Survey-
officers. ,
137. Investing of Settlement-officers with special powers.
138. Lxercise of powers of a Settlement-officer or Survey-officer by obher
officers.
Part C.—Mode of conferring and withdrawing Powers.
139. Conferring and withdrawing of powers.
CHAPTER VIIL
PROCEDURE.
140. Place for holding Court.
141. Power to summon persons to give evidence, ete.
~ 142. Power to fine person summoned for non-attendance.
143. Power to refer dispute to arbitration. )
144. Recovery of fines and costs.

144A. Recovery of rents, fees, royalties, and of moneys due to Government

145.
146.
147.
148.
149.
150.
151.
152.

153.

in cerfain cases.
Proceedings against defaulting Revenue-officers.
Proceedings against sureties of defaulters or Revenue-officers.
Officers to whom appeals lie.
Limitation of appeal.
Procedure of appellate Court on appeal.
Suspension of order appealed against. (
Power to call for proceedings of subordinate officers.

Power to make rules.

-

CHAPTER IX. -

MISCELLANEOUS.

Proceedings under this Regulation unaffected by mistake, mig-
description or irregularity.
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SECTIONS
-154 Matters exempted from cogmizance of Civil Cowtt
155 Additional power to make rules
156 Penalty for breach of rules
1567 Making and publication of rules
158 Consohdation and re-publication of rules
159 Powers exerciseable from time to time

.THE SCHEDULE—ENACTMENTS REPEALED

REGULATION 1 or 1886.
(Tue Assam Laxp anp RevENUE Recuratiow, 1886 )1
[3rd dprl, 1886.]

CHAPTER I,
PRELIMINARY,
1. (Z) This Regulation may be called the Assam Land and Revenue Short titto,
Regulation, 1886 , and g::lr:z::&e-
local extent.
® T S .

w,p 2,
{c) with (l?n exception of s3 18, 19, 30, 31, 33 (2), clause (2), 33, clauso (3), so far s that
clause relates to the delivery of an acceptanco, 40, 41, 42, 65, 96 to 121 (Ch. VI),
m the North Cachar Hills, on the Ist September, 1896,—sce 5, p 2, and
{4) with the oxception of s 3 to 139, In the Garo, hhés: and Jaintia and Nage Hills, on
tho 15t Apnl, 1807,~—sec 3b, p 2
Tho only part of Assam 1n which no portion of the Regulation has been brought into forco
13 tho Lushoi Hulls District , and 1ts operation there haa been expressly barred by notification
;ngut xt)hu Assam Froutier Tracts Regulation, 1880 (1L of 1880),—~ee Vol. II, Appendux 11,
ablo
LocaL EXTENT of AMENDING RrouraTions-—Reg 11 of 1889 amends ss 70{1), 72, T4(2),
95, 79, 81 and 85 of Reg [ of 1886, and extends to tho samo arcas as those sections, iz, the
Districts of Cachar (including the North Cachar Hills), Darreng, Godlpara, hémrup, Lakbin.
pur, Nowgong, Sibsigar the tract d from the Niga Hills Distnct 1a 1001)
and Sylhet
Reg 11 of 1005 amends »5 12, 68 and 90 (2) of, and mnscrts new sections 534, €04, 116\

ther rules under 55 12 and 29, sce Motification No 94053 C, dated 13th September, 1904,
Eastern Bengal and Assam Gazctto, 1908, Pt 11, p926, for further tuls as to suspension
and remusion of rovenue 1n ¢ases of local calamuty, sce Notification No 5154 C, datod 25th
Apnl, 1007, Eastern Bengal and Assam Gazotte, 1007, P't. 11, p 504, No, 1599 R, dated Gth
May 1913, Assam Gazette, 1913, Pt 11, p 511
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(?) It shall come into force h ds i itori
administration of the Chiefoé‘ztxi)xii::i(g;id(t)g Sl\?s]:} e tf‘Bl‘}'ltOIleS u{lde.r fhe
d . : Assam as the Chief Commissioner
with the previous sanction of the Governor General in Council iH ;
by notification in the local official Gazette * > 1y et
Provided that—

(@) any_such notification may declare vhat any portion of this I%edula-
tion shall not be in force in any territory to which the Regualation
may be extended ; and }

(b) the Chief Commissioner may, with the previous sanction of the Gov-
¢ritor General in Council, direct, by notification in the local official
.Gazet;tc, that any portion of this Regulation shall cease to be
in force in any territory to which the Regulation may have been
extended.

. 1(3) The Chief Commissioner may in like manner amend, vary or re-
scind any notification issued under sub-section (2).]

2. On and from the date on which this Regulation comes into force in any
territory, the enactments mentioned in the Schedule hereto annexed in so
far as they apply to, or are in force in, that territory, and all regulations and
rules (if any) in force there relating to any of the matters provided for by
this Regulation, shall be repealed :

Provided that—

(a) this repesl shall not revive any enactment repealed, or affect any-
thing done, or any offence committed, or any fine or penalty
incurred, or any proceedings commenced, before this Regulation

comes into force; and

(b) all rules preseribed, appointments and settlements made, powers
conferred and notifications published under any enactment hereby
repealed, aud all other rules (if any) in force on the date on which
this Regulation comes into force relating to any of the maftters
hereinafter dealt with, shall (so far as they are consistent with
this Regulation and could be prescribed, made, conferred or pub-
lished thereunder) be deemed to have been respectively prescribed,
made, conferred and published thereunder. SR

3. In this Regulation, unless there is something repugnant in the subject

or context.—
(@) * the commencement ” of this Regulation, used with reference to any

local area, means the date on which it comes into force in that

local area :
(b)  estate ” includes—
(1) any land subject,
ment of land-revenue,
engagement has been entered into ;
Act, 1897 (V of 1897), Sch, II~—see ante.

either immediately or prospectively, to the pay-
for the discharge of which a separate

1 Sub-section (3) was added by the Amending
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(2) any land subject to the pavment of, or assessed with, a separate
amount as land revenue, although no engagement has been
entered into with the Government for that amount ,

(3) any local arca for the appropriation of the produce or products
whereof a license or farm has been granted under rules made
by the Chief Commussioner under section 153, clause (¢) or
clause (f) ,

(£) any char or 1sland thrown up 1 a navigable niver which under the
laws 1n force 18 at the disposal of the Government,

{6) any land which 18 for the time bemng entered i the Deputy Com-
mssioner’s register of revenue free estates as a separate holdng ,

(6) any land, bewng the exclusive property of the Government of
which the Chief Commissioner has directed the separate cotry
m the registers of revenue paymg and revenue free estates
mentioned 1 Chapter IV

Ezpwanation —Any land gamed by alluvion or by derehction of a nver
to any estate as here defined which under the laws n force 1 con-
sidered an merement to the tenure to which the land has accreted,
shall be deeined to be part of that estate

(¢) “ permanently settled estate” means any estatc i the districts of
Sylhet and Goalpara included 1 the decenmal settlement of the
Lower Provinces of Bepgal, or permanently settled at any subse-
quent date under any law for the time bemg n foree

(@) “ temporanly settled estate ” means any estate not bemng a revenue-
free or permanently settled estate

(e} ** land revenue * means any revenue assessed by Government on an
estate, and wcludes any tax assessed 1n heu of land revenue

(/) *“ proprictor” means the owner of any estate permanently settled
or entered on the Deputy Commussioner's register of revenue-
{ree cstates

(9) *“ landholder ” means any person deemed to have acquired the status
of a landholder under section 8

() * settlement-holder ” means any person, other than a propnetor,
who has entered nto an engagement with the Government to pay
land revenue, and ncludes a landholder

{4) * recorded propmetor,” * recorded landholder,”  recorded sharer”
and * recorded possession” mean any proprictor, landholder,
sharer or possession a3 the case may be, registered mn the general
registers presenbed m Chapter IV

{7} ¢ agneultural year” means the year commeneiny on the st Apni,
or on such other date as the Clucf Commussioner may, 1 the case
of any spearfied local area, by notification, appoint

() “ notification ” means a notification published 1a the local official
Gazetts and
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() ““ prescribed ” means prescribed by rules made under this Regula
tion. .

CHAPTER II. ' -

Ricars over Lawnb.-
= 4. This Chapter shall apply to all land except the following :—

(@) land included in any forest constituted a reserved forest under the
law for the time being in force ;

(b) the soil of any public road, canal, drain or embankment ;

(¢) land included in any military cantonment or civil station ; Or

(4) any land which the Chief Commissioner may, by notification, except
irom the operation of this Chapter.

. 9. (I) When the boundaries of any land excepted under section 4 from
the operation of this Chapter need definition for the purposes of that section
and no other mode of defining them is provided by law, the Chief Commis-
sioner shall cause them to be defined by the Depiity Commissioner.

(2) If, before the boundaries are defined, any question arises as to whether
any land is included within them, it shall be decided by the Deputy Com-
missioner. ’ )

(3) The order by which a Deputy. Commissioner defines any boundaries
or decides any question, under this section shall, subject to the provisions
of section 151 of this Regulation, be final.

8. No right of any description shall be deemed to have been, or shall be,

. acquired by any person over any land to which this Chapter applies, except

the following :—
(¢) rights of proprietors, landholders and settlement-holders other' than
landholders, as defined in this Regulation, and other rights ac-
quired in manner provided by this Regulation ;
(b) rights legally derived from any right mentioned in clause (¢) ;
(c) rights acquired under sections 26 and 27 of the Indian Limitation XV of 1877

Act, 1877%; -
(d) Tights acquired by any person as tenant under the Rent Law® for
the time being in force : ) _
Provided that nothing in this section shall be held to derogate from the
terms of any lease granted by or on behalf of the British Government.
¥, Proprietors shall, subject to the provisions of this Regulation, have the >
same rights and enjoy the same privileges in respect of lands' included in
their estates as they have at the commencement of this Regulation.
8. (1) (o) Any person who has before the commencement Of.thls Regula-
tion held immediately under the Government for ten years continuously any

X of 1908), Genl. Acts, Vol. VI.

ian Limitation Act, 1908 (I :
1 See now the Indian Limitation Ac ( A, 1860 (Ben, Act VIII of 1860), posL.

2 Qee now the Landlord and Terant Procedure



1886: Reg.1.] Land and Revenue. 255

land not included either 1 a permanently-settled estate or in a revenue-free
estate, and who has dunng that pertod paid to the Government the reveaue
due thereon, or held the same under an express exemption from revenue, and,
(b) except as provided by section 15, any person who has, whether before
or after the commencement of this Regulation, acqured any such land under
a lease granted by or on behalf of the Government, the term of which 15 not
less than ten years,
shall be deemed to have acquired the status of a landholder 1n respect of
the land
(2) When land held by one person has come mnmediately by trapsfer or
succession to be held by another, the holding shall, for the purposes of sub-
section (I), clause (a), be deemed to have been contmuous, and the latter
person may, 1n reckoning the length of s holding, add the holding of the for-
mer to us own,
(3) When any revenue has been paid m respect of land by any person
holding the land under another, that revenue shall, for the purposes of the
said clause, be deemed to have been paid by the latter pemon
9, A landholder shall have a permanent, heritable and transferable nght Rights of
of use and occupancy w lus land subject to— landholders
(a) the payment of all revenue, taxes, cesses and rates from time to time
legally assessed or imposed 1n respect of the land ,
(b) the reservation 1 favour of the Government of all quarnes and of
all miney, mmerals and muneral oils, and of all buried treasure,
with full libertv to search for and work the same, paving to the
Japdholder only compensation for the surface damage as estunated
by the Deputy Comnussioner, and
(¢} the special condihons of any engagement mto which the landholder
may have entered with the Government
10. Any landholder who, after the commencement of this Regulation, Forfeituro of

voluntanly relnquishes any land and ceases to pay the revenue assessed ‘x“‘)’z’;"t’;"i‘x’f‘ s
thereon shall at once forfert hus status of landholder 1n respect of that land  rclingush

ment.
11, A scttlement holder, who 13 not a landholder shall have no nghts Rihts of
m the land Leld by lim beyond such as are expressed mn hus settlement lease i‘o‘,ﬁjﬁﬂ‘“
112, In the case of any land over which no person has the rights of a pro- Power to
prctor, landholder or settlement holder under this Regulation, the Chuef }3:’;;0“‘!“

Comnussioner may make rules to provide for— Qsposal of
Government
(1) the disposal by way of grant, lease or otherwise of such land, et
—_—— ejectmesnt
ITh som Land and Revenuo thercfrom
(Amend n brought into force, Ly of unautho
autiheal the oriawnal & 12 was 1 azed occu
forco (s except tho North Cachar puera
il -
L2 0o v 4 e " . Laad by buaybof gr;nl, llca.su or
Fowcr (0 make tules for oiberiize ol any land ever wbien no person has the nihts of 2 3 ro-
llhe&b;inal & ot 3 nctor, landholder or scttl Koldet wader ths Togulation®
pex
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(2) the electment of any pexson who has entered xnto unauthon"
cupation of such land, and 7 :

(8) the disposal’of any crop raised, or any bluldmfr or other construc-
tion erected, without authority on such Ia.nd ‘ :

13. The Chief Commissioner may make rules for the allotment fmm the

n¢ 180d referred to in section 12 of grazing-grounds to the mha.bztants of ‘any,
village in the ncighbourhood whom he considers to stand in’ need: of: such.’
allotment and for regulating and controlling the enjoyment of those graz—
ing-grounds by persons penmtted 0 Tesort thereto, O

14, The Chief Commissioner may make rules for the allotment from the'
nt 1and referred to in section 12, for the use of tribes or families practising jhum
or migratory cultivation, of areas suitable for such cultivation, of suﬂ‘iczent‘
extent, and situated in localities ressonably convenient for the purposes
v of the persons to whom they are allotted, and for regulating and controlhng
the enjoyment of lands so allotted by persons permitted to resort to the same.
15. No person shall acquire, by length of possession or otherwise, any
right over lands disposed of or allotted under section 12, section 13 or section
'‘d 14 beyond that which is given by the rules made under the section,

16. The Deputy Commissioner, with the previous sanction of the Chief
Commissioner, may, by proclamation published in the prescribed manner,
declare any collection of water, running or still, to be a fishery ; and no right
in any fishery so declared shall be deemed to have been acquired by the public
or any person, either before or after the commencement of this Regulatmn,
except as provided in the rules made under section 155 : -

Provided that nothing in this section shall affect any express grant of a :
right to fish made by or on behalf of the British Government, or any fishery-"
rwhts acquired by a proprietor before the commencement of this Regulation
or the acquisition by s proprietor of such rights in any fishery forming after

the commencement of this Regulation in this estate.

CHAPTER IIIL

. SETTLEMENT AND RESUMPTION.

Part A.—General.
17. Settlement-operations may consist of one or more of the followmg -

(a) survey and demarcation of land :
(b) assessmentof land-revenue ;
(¢) record-of-rights.
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18. (1) When any local atea or class of estates s to be settled, the Chief Genesal notie
Commissioner may, with the previous sanction of the Governor General 1 ffa‘llﬁe‘;“
Council, 1ssue 3 notification of settlement, and m the notification shali—

(a) define the local area or class of estates to be settled , and
(b) specify the settlement-operations to be carried out

{2) The Chief Commusstoner may, with the previous sanction of the Gos-
ernor General i Counci], amend or alter any such notification

+ 19, (1) Every local area or class of estates shall be held to be under settle- Penod dunng
ment from the date of any notification published under section 18 and rela- :i‘:"c{?“
ting thereto, until the issue of another notification declanng settlement- 1s deemed
operations to be closed therein t;m;ﬁ:ﬁ‘

(2) Every local area or class of estates under settl t at the -
ment of this Regulation shall be deemed to be under settlement within the
meamng of this section without the 1ssue of the notification prescribed by
section 18

20, The Chief Commissioner may, by rule, direct that this Chapter or power ot
any one or more sections or portions of sections thereof shall not apply to ﬁf&tguxvo
any local area or o the settlement of any particular class of estates exclude any

local area,
etc, from the
operation of
n!l‘l)hPﬁﬂlon
t]
Part B.—Suriey and Demarcation of Land gh\\p‘lsex

21, Every proprietor and scttlement holder of any land, and every person Power to call
entitled to recelve rent in respeet of any land or occupymg any land asa tenant f‘l’:““;‘:am
shall, on the wntten requsition of & Survey-officer, furmsh, personally or asastance
otherwise, as the Survey officer directs, such information or assistance as
may be required by that officer for the purposes of the survey of the land

22. (1) Every propnetor and landholder of any land, and every person power to
entitled to recerve rent m respect of any land, shall, on the wrtten requiss- requuo erec
tion of a Survey-officer, erect and repair such boundary-marks on the land as ln';;',ln':f,‘,lum
the Survey-officer directs of boundary.

(2) If any person on whom a requisition has been made under sub section arss
(1) fails to crect or repair any boundary-mark mentioned m the requisition,
the Survey-officer may crect or repair 1t.

23. (1) Wheneser, 1n the course of survey, 1t comes to the hnowledge of Procedure iz
the Survey-officer that any boundary-dispute exists, he shall notify the same i"o:uﬁi
to the Scttlement-officer, who shall procecd as follows *— dupulc:y

(a) 1f the dispute 13 between the propnetors of different estates, the
Scttlement officer shall decide 1t on the basis of actual posse-sion ;
or, 1f he 1s unable to satisfy limself as to which parts 13 1 posses-
sion, he may determune by summary mquiry who s the pemson
best entitled to possession, and may put him i possession ; or he

§
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may refer the dispute to arbitration for decision on the merits,
as provided in section 143 : .

(b) if the dispute is between the settlement-holders of different estates,
the Settlement-officer shall, after due inquiry, determine the pro-
per boundaries of those estates : ‘ ‘

(¢} if the dispute is between the Government and any settlement-holder
as to whether any land is comprised in the settlement, the Settle-
ment-officer shall, after due inquiry, determine the dispute.

(2) The order by which a Settlement-officer determines any boundarie;s
or any dispute under clause (b) or clause (c) of this section shall, subject to the
provisions of section 151 of this Regulation, be final.

Power of 24, Whenever the Settlement-officer has determined a dispute under sec-

?I;"c‘;f%’a:i"lfﬁcer tion 23, and the order has become final, or has been altered by a decree or
cases to order of any competent Court or authority, which has become final ;

oo bo élrl;gzil and whenever.it comes to the notice of the Survey-officer that any boundary

has been determined by a competent Court or authority ; ,

the Survey-officer may cause such marks as he may think fit to be erected

in order to secure the boundary permanently.

Penalty for 25. Any person wilfully destroying, removing or damaging any boundary-
removing  mark (not being a land-mark fixed by the authority of a public servant within
boundary-  the meaning of section 4341 of the Indian Penal Code) which has been law- x|

marks.
fully erected shall be punished with fine which may extend to two hundred
rupees for each mark so destroyed, removed or damaged, in addition to such
sum as may be necessary to defray the expense of restoring the boundary-
mark so destroyed, removed or damaged.

Obligation 26. If a permanent boundary-mark lawfully erected on any land, or on

to give notice the boundary thereof, is injured, destroyed or removed, or requires repairs,

%i;‘:fg;%? the proprietor or settlement-holder of the land, and every person entitled

marks. to receive rent in respect of the same or occupying it as a tenant, shall be
-bound to give immediate notice of the fact to the prescribed Revenue-officer ;
and every person who omits to give notice as required by this section shall

{ be liable to a fine, not exceeding one hundred rupees, o be imposed by
order of the Deputy Commissioner.

Power of 99. The Chief Commissioner may make rules prescribing the mode in
Local which any survey conducted under the provisions of this Part shall be effected
f;°}’,f§1’3;n 8% and the manner in which all the cost of such a survey, compensation due on
rules. account of anything done under the orders of a Survey-officer, and all expenses,
incurred under this Part in erecting and repairing boundary-marks, shall be
apportioned among and levied from proprietors and landholders and persons

entitled to receive rent in respect of land.

1 Genl. Acts, Vol. L.
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Part C —dAssessment of Land

98, All land shall be deemed hable to be assessed to revenue, eacept— Land bable

to assesse
(a) land for the tune bemg exempt from assessment under the express ment

| terms of any grant made or confirmed by, or on behalf of, the
" Bntish Goverument s
(b) land m respect of which a tax 1s for the time bemng mmposed under
section 47
Provided that nothing m this section shall—

(1) affect the prowvisions of any settlement, grant or lease for the time
bemg n force ,

{2) authonze the assessment of any land ncluded m the linuts of a per-
manently-settled estate, unless 1t 1s shown that 1t was not mcluded
m the permanent settlement ,

(3) affect any title to hold land revenue free if the title existed 1mme-
dwstely before the commencement of this Regulation and was vahd
under the law then m force, or

(4) authonze the assessment of any land wluch has been held revenue-
free for sivty years continuously unless 1t 1s shown that the nght
50 to hold 1t bas ceased to exist

29, The Cluef Comnussioner may make rules prescribing the prineiples Settlement
on which the Jand revenue 15 to be assessed, the term for which, and the condi- Tules
tions on which, settlements are to be made, and the manner i which the

Settlement-officer 135 to report for sanction his rates and method of
ascessment

30. The Settlement-officer shall, in accordance with the rules 1ssued under Traming avd
section 29, frame general prapo-als of assessment for any local area or class Hubnusicn

of goneral
of estates to be assessed, and submit those proposils to the Cluef proposalaof
Commissioner assessment.

31. Mter the receipt of the orders of the Chief Comuussioner thercon, Detaed
and subject to such orders, the Settlement-officer shall ascertain, and make an ﬁxsjﬁ::?:::
order determming, the amount of the assessment proper for cach estate, and tion thereof
shall, on & date and at a place to be notified by proclamation m the preseribed ! to lﬁ’&*
manner, offer a settlement based thereon to the person with whom the scttle-
nient of the estate 13 to be mde

32. (1) The Settlument-ofhcer shall offer the settlement to such per-ons To whom
{if any) as ho finds to be m posscssion of the estate and to have a penuancut, ”“Imrg“}‘ to
heritable and transferable right of wse and occupancy m the same, or to be
M possession as mortgazees of persons having such a nght

(2) If the -.\ttlcmcm oflicer tmds no person m possession a3 aforusaid, 1t
shall be 1n s discretion, subject to such rules as the Chief Commissioner

may make under section 12, to offer the settlement to any person he
thnks fit

h)

N -
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(2) Except as provided by sub-section (I), a Settlement-officer shall not
apportion the revenue of an estate over the lands compnsed therein unless he
18 required so to do by rules made by the Chief Commussioner n this behalf
(3) No apportionment of the revenue by the Settlement-officer shall affect
the Joint and several linbility for the revenue mmposed by section 63 ’
38. () A lunatic, minor or other person meapable of making a contract, Represcutas
shall be deemed to be duly represented for all the purposes of this Part by hus foa ot -
manager pchg’rcﬂ and
{2) A body of persons for whom representatives have been appomted m ;ig‘;‘i’:’ of
this behalf under rules made under section 135, clause (d), shall be deemed
to be duly represented for all the purposes of this Part by those representa~
tives
39, rubject to the provisions of section 151 of thus Regulation, the order Fffect of
of a Settlement-officer as to the person to whom a settiement should be offered, gg:ﬁ’;‘l‘cz{
the amount of revenue to be assessed, and the niture and term of the settle- officer as to
ment to be oftered, shall be final, and a scitlement concluded with that person settlement
shall be binding on all persons from tume to tune interested m the estate,
but, except as provided by sections 35 and 36, no person shall, merelv on the
ground that a settlement has been made with him or with some person through
whom le claims, be deemed to have acquired any nght to or over any estate,
as agamst auy other person clumung nghts to or over that estate

Part D —Rccord-of-rights

40, The Settlement-ofhcer shall frame for each estate a record-of-nghts Record of
m the prescribed manner nghts

41, (I) Entnes i the record made under section 10 shall be founded on Entries 1
the basis of actual po.session, and all disputes regardmg such entries, whether E°°"‘ 3““

e1r effcet.

tahen up by the Settlement-officer of lus own motion or on the appheation of
a party concerned, shall be mvestigited and decided by hm on that basis,
and all per<ons not m possession, but claming the nght to be so, shall be
referred by lum to the proper Court

(2) Every entry m the record-of-nghts made under this section shall,
until the contrary 1s proved, be presumed to be correct

42, Notwithstanding anytling contamed 1 section 41, m the case of Deternune
any dispute respecting the class of any tenint under the Rent-Law for ;‘F“u‘;g::‘:“
the time bemg 1 force, or the amount of rent piyable Dy such tenant the apd the reat
Scttlement-officer shall deeide the dispute, or, where the rent 1 open to f“"‘b"’ by
alteration, fix the xent according to the prmeiples laid down 1 the sa1d Rent- "
Law, and, subject to the provisions of section 151 of this Regulation, s
order ghall be final.

Part E —Reswmption.
43, Whenever a Deputy Commissioner has reason to beliave that any Isquiry by

fand within s Jurtsdiction 13 being held wholly or partiaily free of wssessment Deputy



.
&
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sioner re-  and is liable to he assessed unde fon, insti

> I sec 2 , e
garding land - ghe person claimine the | 1 ton 28, he may institute an Inquiry, and
liable to . atming the land shall be bound to prove his title to hold the same
rlcsm,,puo,,, wholly or pactially free of assessment, as the case may be
Repott to The roc o | ST )
Local Gov- 44 %)he result of every inquiry instituted by a Deputy Commissioner under
ernment of  Stction 43 shall be reported to the Chief Commissioner for orders in the pre

result of seribed manner.
lll\'l\lll"\'.

?ffiﬁi gi) o 45, (1) In any ease reported to the Chief Commissioner under section 44:-
. 1OV il (¢ 1qal A ar 1 :

PR if the Chx‘ek Commissioner declares the land not liable to assessment, his order
Deputy shall be final except on proof of fraud or collusion on the part or on behalf of

f;};“l‘?l’m:;"‘ the person in'tercs:ted. )
(2) It the Chief Commissioner declaves the land liable to assessment,
the Deputy Commissioner’ shall inform the person interested of the Chief
Commissioner’s decision, and shall proceed to assess the land in accordance
with the rules made under section 29 and to settle it with the person in posses-
sion.
Suit in Civil 46. Any person whose lands are assessed by order of the Chief Commis-
C\'*i‘l‘lf:ﬁg::l‘ stoner passed under section 45 may, ab any time within one year from the
Govern- date of his being informed of the Chief Commissioner’s order, institute a suit;
ment’s order iy the Civil Court to have the order set aside, failing which the order shall

direeting
restimption, be final.

Part I'.—Hoe-lax or house-taz.

Hoe-tax or 4%, (1) The Chief Commissioner may direct that in lien of the revenue
house-tax.  gssessable onany land there shall be collected an annual tax on each male
person who has completed the age of eighteen years taking part in the culti-
vation of the land at any time during the year of assessment, or on each family

or house of persons taking part as aforesaid. N
(2) The rates of the tax, the class of persons upon whom, and the l.oc_ahtles
and mode in which, it may be assessed, shall be determined by the Chief Com-

missioner.

CHAPTER IV. )

REGISTRATION.

Part A.—The Preparation and Maintenance of Registers.

issi f every distri : and kee

aisters to 48. (1) The Deputy Commissioner of every district shall prepare p
be kept. the following registers :—

(a) a general register of revenu

. o F \ tes ; and

(b) a general register of revenue-free esta s ; Jirach

(c) such other registers as the Chief Commissioner may direcs. .

in the prescribed form and language, and.

d- maintained in the prescribed manner.

e-paying estates ;

(2) The registers shall be written
shall be prepared, arranged, kept an
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49, Until registers are prepared for anv tract under section {8, the Clief E;-:‘;“; to
Commitssioner may direct that any regsters kept by, or under the control of,
the Deputy Comm at the t of this Regulation shall be
deemed to be registers prepared under that section

Part B —Reqstration

50, After the commencement of this Regulation,— Luabudty of
i persons suc
(@) every proprietor or landholder succeeding to anv estate or share 1n coeding to

an estate, whether by transfer or nhentance, and obtaming posses Zi::‘f;f;‘:m
sion of the same ation of
(b) every jomt propmetor or jont Iindholder of an estate assumng "%
charge of the cstate, or of any share therein on behalf of the other
proprietors or landholders thereof ,
(¢} every person assuming charge of any estate of a proprietor or land
holder, or of any share therein as manager and
(d) every mortgagee obtaining possession of anv estate of a proprietor or
landbolder or of any share theremn,
shall within s1n months from the date of taking possession or assumption
of charge, apply to the Deputy Commussioner of the District on the general
registers of which the estate 13 borne for registration of his name as such pro-
prietor, landholder, manager or mortgagee and of the nature and extent of
the mterest m respiet of which the apphication 18 made
51, Every person who, at the com t of this Regulation, 13 in the Exiting pro
possession of an estate or of any share m an estate as propnetor or landholder, 3:;‘:'1 Rl
or as manaer of the estate of a proprictor or landholder or as mortgagee, for rezistry
may 2pply to the Deputy Commussioner of the district on the jeneral register
of which the estate 15 borne for rejstration of lus name as such proprietor,
Iandholder, manager or mortgagee and of the nature and extent of the interest
m respect of which the application 1s made
52, (I) On recenving an applicatton under section 50 or section 51, the procedurs on
Deputy Commussioner shall 1f he considers there are suflicient grounds for pro- ’{‘OPKI’::‘;:(”:
ceeding with the application publish a notice requiring all persons who object tion.
to the registration of the name of the apphicant, or who dispute the nature or
xtent of the intercst i respect of which registration 1s applied for, to give m
a wintten statement of their objections and to appear on a dav to be specificd
1 the notice, not being less than one month from the date thercof
(2) If the application alle,es that the apphicant has acquired possission of
the estate, or share 1n an cstate, m respect of which he applies to be regstered,
by transfer from any person, a copy of the notice shall be served on the alliged
transiuror, or, 1f ho 15 dead, upon hus heirs
53. On the diy fixed i the notice 1ssued under section 52, or as soon Inquiry by
thereafter as possible, the Deputy Commussioner shall consider any objections BePits

Cos
which may be advanced, and, after such further mquiry (if aut) as appears sionor

I3
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and is liable to be assessed under sectio insti
0 b n 28, he may institute an inquiry, and
the person claqmng the land shall be bound to prove his title to holc% thg ,sarlrlle
wholly or partially free of assessment, as the case may be.
44, The resul of every inquiry instituted by a Deputy Commissioner under

sec.tion 43 shall be reported to the Chief Commissioner for orders in the pre-
scribed manner. P

_ a5, (.1 ) In any case reported to the Chief Commissioner under section 44s
if the Chief Commissioner declares the land not liable to assessment. his order
shall be final except on proof of fraud or collusion on the part or on’ behalf of
the person interested. ,

(2) If the Chief Commissioner declares the land liable to assessment,
the Deputy Commissiones’ shall inform the person interested of the Chief
Commissioner’s decision, and shall proceed to assess the land in accordance
virith the rules made under section 29 and to settle it with the person in posses-
sion.

46. Any person whose lands are assessed by order of the Chief Commis-
sioner passed under section 45 may, at any time within one year from the
date of his being informed of the Chief Commissioner’s order, institute a suit
in the Civil Court to have the order set aside, failing which the order shall
be final.

Part F.—Hoe-tax or house-tax.

49, (I) The Chief Commissioner may direct that in lieu of the revenue
assessable onany land there shall be collected an annual tax on each male
person who has completed the age of eighteen years taking part in the culti-
vation of the land at any time durjng the year of assessment, or on each family

or house of persons taking part as aforesaid. N
(2) The rates of the tax, the class of persons upon whom, and the lf)galltxes
and mode in which, it may be assessed, shall be determined by the Chief Com-

missioner.

CHAPTER IV.

REGISTRATION.

Part A.—The Preparation and Mawntenance of Registers.

48. (1) The Deputy Commissioner of every district shall prepare and keep
the following registers :—

(¢) a general register of revenue-paying estates ;
(b) a general register of revenue-free estates ; and

(¢) such other registers as the Chief Commissioner may ‘
cribed form and language, and
d in the prescribed manner,

direct.

(2) The registers shall be written in the pres
shall be prepared, arranged, kept and-maintaine
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49, Until registers are prepared for any tract under section 48, the Cluef ES:S“H&' ro
Commussioner may direct that any registers hept by, or under the control of, &
the Deputy Commussioner at the commencement of this Regulation shail be
deemed to be regsters prepared under that section

Part B —Reqistration

50, Aiter the commencement of this Regulation,— L:;:}ﬁ:;i o
(a) every proprietor or landholder succeeding to anv estate, or share ee?dmz o
an estate, whether by transfer or inhentance, and obtaming posses- ;:‘.?f;,;‘;m.
sion of the same , ation of

(b) every jont proprietor or jomt landholder of any estate assummng *%* "

charge of the estate, or of any share theremn on behalf of the other
proprietors or landholders thereof ,
(c) every person assuming charge of any estate of a propretor or land-
holder, or of any share therew, as manager and
(d) every mortgagee obtaimng possession of any estate of & propuietor or
landholder, or of any share theremn ,
shall, within s1x months from the date of taling possession or assumption
of charge, apply to the Deputy Commissioner of the District an the general
remsters of which the estate 18 borne for registration of his name as such pro-
prietor, fandholder, manager or mortgagee, and of the nature and estent of
the mterest m respect of which the appheation 13 made
51, Every person who, at the commencement of this Regulation, 1> tn the i}z:ﬁ‘:“
possession of an estate or of any share m an estate as proprretor or landholder 1y
or as manager of the estate of a proprictor or landholder, or as mortzvron & 7™"
may apply to the Deputy Comnusstoner of the district on the generaf rea3ec
of which the estate 15 borne for remstration of s name as such przaa=s
landholder, manager or mortgagee, and of the nature and estent of 128 =™
m respect of wluch the appheation 1s made
52, (1) On recenving an appheation under section 30 or ~amaT < < 7 L
Deputy Comnusstoner shall 1f he considers there are suffic.ent gommS €75~ =~
ceeding with the application, pubhsh o notice requinng sl proaz= vt~ ¢
to the registration of the name of the appheant, or wko digme zor 557 - T
extent of the mterest i respect of which regmstration sraledza WY
a written statement of their objections, and to appear (S maT 3 2
m the notice, not beng less than one month from 1os 2z Zoe
(2) If the apphcation alleges that the applesst 2 senml 1“*“‘;‘
thie estate, or share n an estate, in Tespect of whak ke g
by transfer {rom nny person, a copy of the notie sl e ~Sm o~ T

-~

transferor, or, if he 13 dead, upon his hes. o » .
53. On the day fixed mthe not ce mewed Towr evzx =
thereafter as possible, the Deputy Cenmosupral riow™ 7 I

\\b'mh moy be advanced, and, after szrh zmer mor = <



,

264
Land and Levenite, [1886: Reg. 1

necessury to ascertain th

i Seertum the trath of the success:
e : cession, ass i
pudsession alleged in the application, shall, if it ap});ar:? Pf{lf)n Elf N
Cession aee ;  Bes o] ) 0 o that the suc-
s 1( [‘ t;@:;\pzxg&d by 1p0m9.~b10n has taken place or that charge haselj:ei
dEsumed or that the applicant is § $0881 ¥
s Lor I posgession
arder direeting the registration 1 89 he case may be, wmake an

Poswes tg 159 T .
Deguty 0 }30A.t ( Ié Notw ithstanding anything contained in sections 50 to 53, where
Lot Y sty U 1451 , : . .
e o )kf‘ u{ x ommissioner has .recen'ed mformation, otherwise than till'Olth
an application, of any such taking of possession or assumption of charee ascis
[o]

BTG

¢ bt federmed to I seetion 5 . . . :

:‘::n( :z‘x;i:m y ti:;f}ﬁ;;:2‘1);:;;12:; 1:3;1 I::J) LH:!M fnahi aul order chrecfnng the registration

Ven recis ] o 0N S0 taking possession or assuming charge :

uthersi o Provided thar— “

W thomeh .

4t (1) the information has been verified by local inquiry made by an officer

not below the rank of an Assistant Settlement-officer, or
{6} sative has been published and an inquiry has heen held in the manner

prescribed by sections 52 and 53 as if an application for registra-
tion had been received from the person to whom the infornizition
relates.

(2) Where any person Is aggrieved by an order directing registration
ander this seetion which has been made after verification of the information
recelved by local inquiry only, he may apply to the Deputy Commissioner
to have such order set aside, and on receipt of such application, the Deputy
Commissioner shall cancel the registration and then proceed to publish the
natice and hold the inguiry prescribed ;by sections 52 and 53 as if an
application for registration had heen received from the person whose name
had been registered.

e 54, If, in the course of. an il{quiry made under section 53{ a dispu.te re-
in o -eedon garding the fact of possession arises, and the Deputy Conumissioner is un-
meaer ol able ro satisfy himself as to who is In possession, he shall ascertain by sum-
Chpte. mary inquiry who is the party best entitled to possession, and shall pu?; him
in possession, and make the necessary entry in the proper register accordingly.

55, After the commencement of this Regulation, any person who holds a

Registration
talukdari or other similar tenure which has been created since the time of the

of tepures
i perma. ; . . .
) and is held immediately from the proprietor of a per-

vently-settled Permanent Settlement, pr
maneutly-settled estate, may apply to the Deputy Commissioner to have the

~pstates,

.
Punes o put

4 tenure registered.
': 56. (1) On receiving an application under section 55, the Deputy Corfz*
etors of the estate n
niring

Procedure . ]

on applica-  ac o er shall serve a notice on the recorded propri _

tion for . . 1 al bli h a oeneral notice req

registration  tvhich the tenure is situated, and shall also publish a g ioation. to £lo
the proprietors or any persons interested, who object ta the applcation,

under
section 535,

dment) Regulation, 1903
o b Revenclg (b%ym‘;uotiﬁcution under s 1 {2)

18, 534 was inserted by t ¢
{11 of 1505), s. 4, post. It has heen brought into for oo et tho  Loval
of that Regulation, in all areas in which Ch. IV of Reg. TI Otfh lg 6 hl;r o
Extent ” footnote to this Regulation, ante), except the North Ca
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within thirty davs from the date of the notice a wrtten statement of therr
objections,
(2) If within the time specified no objectron 13 made, the Deputy Com-

nussioner shall régister the tenure. |

(3) If withm the time spectfied an objectron 1s made by any recorded pro-
prietor, or by any peron interested not bemng & propmetor, the Deputy Com-
musstoner shall examme the person so objecting, and, if 1t appears that he
has probable ground of objection, shall suspend proceedings and refer the
parties to the Civil Court

(£) Provided that no tenure shall be registered under this section unless
the Deputy Compuswoner 18 satisfied that 1t has been created m good faith,
and at a rent not less than the full amount of the revenue fauly payable
respect of the Jands comprsed 1n 1t

57. On any restry under this Chapter, fees may be levied from the person Registration.
w whose favour the registration 1> made, at the prescribed rates fee

58. () If any person, bemg required by section 50 to apply for regis- Penalty for
tration, voluntanly or neghgeatly omits to do »0 withm the time specified fom TS
m that section, he shall be hable to a fine, to be mposed by the Deputy Com-
nmussioner, which may extend to five times the amount of fee which would
be payable under section 37 for registration, and to such further damly fine
as the Deputy Conunissioner may thmh fit to impose, not exceeding one rupee
for each day durmng which the person omuts to apply for registration after a
date to be fixed by the Deputy Commnussioner m v notice requnng him to
apply for registration , and ]

(2) A person required by section 50 to applv for remstration shall not
acquire, or be decmed to have acquired, as agamst the Government, any
mterest m land as proprietor, landholder, manager or mortgagee, or be entitled
to prefer any claim agumst the Government m respect of such nterest, as Jong
as he cnuts to apply for regatration, but shall be subject to all the habilities
of a proprictor, landholder, manager or mortgagee so far as regards the pay-
ment of revenue and all other obhgations to the Gosernment

§9. (7) No person shall be bound to pay rent to any person clummg 1t Mo person
as proprietor, landholder, manager or mortgagee m possession of an estate, pd;",:;fw
unless the name of the clamant has been registered under this Chapter unregistered

2) No persons, bemng liable to pay rent to tno or more such proprietors, m’p“““”'
Jandholders, managers or mortgagees, shall be bound fo pay to any one such
proprictor, landholder, manager or mortgagee more than the amount which
bears the same proportion to the whole of the rent as the cxtent of the share
i respect of which the propmetor, lnndholder, manager or mortgagee 13 regis-
tered bears to the entire estate :

Part C —Miscellaneous
60. Subject to the prescribed conditions and to payment of the prescribed Pub'

fees, all registers hept under this Chapter shall be open to pubhe anspection ,
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t 1 d y : ..
fgraellpt g; s and, subject as aforesaid, the Deputy Commissioner shall supply an extract

from rogis.  irom any such register to any person who may apply for the same.
ters. '

];L;:ggzyog - 61. Wh.el.le.ver any sum of money is payable (otherwise' than under the X of ;
missioner to  a0d Acquisition Act, 1870, ) by the Deputy Commissioner to two or more

g;gfpifg&rged proprietors, landholders, managers or mortgagees in possession of an estate,
etc., money the Deputy Commissioner may pay to any one or more recorded proprietors,
;i[il?l(‘té)of(lll‘?ﬁlc . landhold.ers, managers or mortgagees thereof, respectively, such portions
with their  Of the said sum as may be proportionate to the extent of the interest in respect

registered  of which each such proprietor, landholder, manager or mortgagee is registered,

mterests: and the receipt of each such proprietor, landholder, manager or mortgagee
shall afford full indemnity to the Deputy Commissioner in respect of any sum
so paid.

Saving 62. Nothing contained in this Chapter and nothing done in accordance

clause. Itherewith shall be deemed to—

(a) preclude any person from bringing a suit in the Civil Court for pos-
session of, or for declaration of his right to, any immoveable pro-
perty to which he may deem himself eutitled ; or

(b) render the entry of any land in any register under this Chapter as
revenue-free an admission on the part of Government of the right
of the person in whose name the land may be entered, or an ad-
mission of the validity of the title under which the said landis
held revenue-free.

CHAPTER V.
ARREARS AND THE MODE OF RECQVERING THEM.

Liability for Revenue and Default.

Linhility for 63. Land-revenue payable in respect of any estate shall be due jointly and
é‘é?.d'me““e’ severally from all persons who have been in possession of the estate or any
part of it during any portion of the agricultural year in respect of which that
revenue is payable. .
Liability for 64. When a tax is imposed on a family or house in respect of the culti-
?zf;‘ﬁf{e?ﬁff vation of any land, the amount due for any year of assessment from the family
cultivators.  or house shall be due jointly and severally from all males of the family or house
' who, at any time during the year, being then above the age of eighteen years,
took any part in the cultivation of that land. .
65. (I) When there are several recorded proprietors of a permanently-

-

Pracedure - .
when co- settled estate, any one of them, whether he is entitled to a share of the estate
proprietor . B o o —

of perma- 1 Act X of 1870 has been repealed and re-enacted by Act I of 1894 (the Land Acquigition

nently-settled Act, 1894), and this reference should now be construed as a reference to the latter Act—see

s, 2 (3) thereof, in Genl. Acts, Vol. IV.
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or to particular lands comprised therein, may, 1f he desires to pay his share or estate desires
portion of the revenue separat.ly, submit a written application to that effect ;‘zeg:y separ-
to the Deputy Commussioner, specifying his share of the estate or the parti-
cular lands theremn to which he 15 entitled, and, when he claims particular
lands, the portion of the revenue for which, as between lum and his co-pro-
prietors, he 18 hable

(2) The Deputy Commmssioner shall then publish a notwce requring all
persons who object to the apphecation to appear within six weeks from the
date of the notice and give 1n a wntten statement of therr objections

(3) If, within the period specified 1n the notice, no objection 15 made by
any recorded co-proprietor of the estate, the Deputy Commussioner shall open
separate accounts for the applicant’s share or lands and for the aggregate
of the shares of lands of the other propmetors, and shall credit separately m
those accounts all payments made by him and them respectively

(4) If any recorded co-propretor of the estate objects that the apphcant
has no nght to the share or lands claimed by him or that his interest n the
estate 15 less or other than that claimed by him, or, if the appheation 15 m
respect of particular lands, that the amount of revenue stated by the applicant
to be payable on account of those lands 1s not the amount which 1s re-
cogsed among the co-proprietors as the revenue thereof, the Deputv Com-
missioner shall refer the parties to the Civil Court, and shall suspend proceed-
ngs until the obiection 15 withdrawn or the question at 1ssue 1 judically
determumed

(5) The opentng of separate accounts under this section shall not affect
the jomt and several hability unposed by section 63 except m s0 far as
1s by this Regulation expressly provided

66. Every sum payable under tluis Regulation, on account of land-re- Revenue
venue, shall fall due on such date, and shall be payable in such manner, 1 When due,

and where
such nstalments, at such place and to such person, as may be preseribed  and to whom

bl
6%7. Land-res enue not paid on the date when 1t falls due shall be deemed Y oar” and
to be an arrear , and every person hable for 1t shall be deemed to be a defaulter 'd‘a‘é;f:d““" ”

Notice of Demand

168. (1) When an arrear has accrued, an additronal charge by way of Penalty
penalty, not exceeding one rupee, may be levied ﬁgﬁeﬁa
— notice of

1 This section was substituted for the onginal 5 68 by the Assam Land and Revenne demand
{Amendment) Regulation, 1905 (IT of 1900), 5 5, post It has been brought mto force, by
potification under s 1 (2) of that Rogulation, 1 all areas 1 which the original & 68 was 1
force (see tho ** Local Extent ” footnote to this Regulation ante), excent the Nosth Cachar

Hills
“o8

Notl

therein, and none of the processes for enforcing payment prescribed by this Cl‘m t_er shal 0
1ssued against lum unless bo fails to pav the amount mllx?n the time )sa spccxﬁeg.” il bo
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% hi . .
fgr?ftlr};ets and, subject as aforesaid, the Deputy Commissioner shall supply an extract

from regis- {r0m any such register to any person who may apply for the same.
ters.
Power of 61. Whenever any sum of money is payable (otherwise' than under the X

Deputy Com- s e . .
missioner to  Land _Acqulsltlon Act, 1870, ) by the Deputy Commissioner to two or more
g';tgp;?gggged proprietors, landholders, managers or mortgagees in possession of an estate,
etc., money  Uhe Deputy Commissioner may pay to any one or more recorded proprietors,
?l:lll?t :goﬁgzﬁlc . landholders, manpagers or mortgagees thereof, respectively, such portions
wit_h' their _ Of the' said sum as may b(? proportionate to the extent of the interest in respect
irggémzed of which each such proprietor, landholder, manager or mortgagee is registered,
rests. : M
and the receipt of each such proprietor, landholder, manager or mortgagee

shall afford full indemnity to the Deputy Commissioner in respect of any sum

so paid.
Saving 62. Nothing contained in this Chapter and nothing done in accordance
clause. therewith shall be deemed to—

(@) preclude any person from bringing a suit in the Civil Court for pos-
session of, or for declaration of his right to, any immoveable pro-
perty to which he may deem himself entitled ; or

(b) render the entry of any land in any register under this Chapter as
revenue-free an admission on the part of Government of the right
of the person in whose name the land may be entered, or an ad-
mission of the validity of the title under which the said land is
held revenue-free.

CHAPTER V.
ARREARS AND THE MODE OF RECQVERING THE.

Liability for Revenue and Default.

 Liability for 63. Land-revenue payable in respect of any estate shall be due jointly and
)’}l?é‘,d're"e““e’ severally from all persons who have been in possession of the estate or any
part of it during any portion of the agricultural year in respect of which that
revenue is payable. .
Liability for 64, When a tax is imposed on a family or house in respect of the culti- *
?:Ii?ﬁ;?ﬁfﬁ vation of any land, the amount due for any year of assessment from. the family
cultivators.  or house shall be due jointly and severally from all males of the family or house
' who, at any time during the year, being then above the age of eighteen years,
took any part in the cultivation of that land. _
65. (I) When there are several recorded proprietors of a permanently-

I
&
*
'

Pracedure - ) '
when co- settled estate, any one of them, whether he 1s entitled to a share of the estate
proprietor . . - .
of perma- 1 Act X of 1870 has been repealed and re-enacted by Act I of 1894 (the Land Acquisition

nently-settled Act, 1894), and this reference should now be construed as a referenco to the latter Act—see

s. 2 (3) thereof, in Genl. Acts, Vol. 1IV.
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or to partreular lands comprised theremn, may, 1f he desires to pay his share or estate desires
portion of the revenue separat ly, subnut a written application to that effect "t’epay separ-
to the Deputy Commussioner, specifying his share of the estate or the parti-
cular lands therem to which he 15 entitled, and, when he claims particular
lands, the portion of the revenue for which, as between hum and his co pro-
prietors, he 15 ltable

{2) The Deputy Commusstoner shall then publish a notice requirng all
persons who object to the appheation to appear within sy weeks from the
date of the notice and give n a written statement of thewr objections

(3) If within the pertod specified 1n the notice, no objection 1s made by
any recorded co-proprietor of the estate, the Deputy Commussioner shall open
separate accounts for the applicant’s share or lands and for the agaregate
of the shares of lands of the other propmetors, and shall credit separately m
those accounts all payments made by hym and them respectively

(4) If any recorded co proprietor of the estate objects that the applicant
has no right to the share or lands claimed by lum or that lus interest m the
estate 13 less or other than that clarmed by him, or, if the application 1s 1n
respect of particular lands, that the amount of revenue stated by the applicant
to be payable on account of those lands 15 not the amount which 15 re-
cognised among the co proprietors as the revenue thereof, the Deputy Com
mssioner shall refer the parties to the Civil Court and shall suspend proceed-
mngs until the obiection 15 withdrawn or the question at 1ssue 15 Judically
deternmuned

{8) The opeming of separate accounts under this section shall not affect
the jomt and several hability mposed by section 63 except in 8o far as
1s by this Regulatton espressly provided

66. Every sum payable under this Regulation, on account of land re Revenue
venue, shall {all due on such date, and shall be payable m such manner, m Wh;“‘vg‘e‘fé
such mstalments, at such place and to such person, as maj be prescribed u.d m whom

67. Lapd-revenue pot paid on the date when 1t falls due shall be deemed Arrea.r and
to be an arrear , and es ery person liable for 1t shall be deemed to be a defaulter edm;""

Notwce of Demand

168, (I) When an arrear has accrued, an additional charge by way of Pena{ﬂy o
penalty, not exceeding one rupee, may be levied amm"" ¥l
———— notice of

T i v voean A L ~ demand

“otice of demand calling on the defaulter to pay the amount within a time specified

therein, and none of the p for pay d by this Chapter shall be
1ssued against him unless bo fails to pay the amount mclun the time so specified.
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2 N .

| Sw). If the arrear is not in respect of a permanently-settled estate the
prescribed of‘ﬁce1: may in his diseretion, before employing any of the pro-
cesses for en.forcmg payment prescribed by this Chapteroissue a nobiciJ of
demand,. calling on the defaulter to pay the amount within a time speciﬁ‘ed :
l‘asl;2211:1i{1i31)1$§; Jzzczu(()sfhaclasefes of eassis{ not being cases in whiz?h an arrear
. It resp permanently-settled estate, as the Chief Commis-
stoner may direct in this behalf, the preseribed officer shall not employ any
suc%l process for enforcing payment ag aforesaid, until he has issued a
notice of demand and the defaulter has failed to pay the arrear within the
time specified in such notice.

Sale of Movegbles.

69. (7) The Deputy Commissioner may, for the recovery of an arrear,
order the attachment and sale of so much of a defanlter's moveable property
as will, as nearly as may be, defray the arrear. .

(2) very such attachment aund sale shall be conducted according to the
law for the time being in force for the attachment and sale of moveable pro-
perty under a decree of a Civil Court.

(3) Nothing in this section shall authorise the attachment and sale of
necessary wearning-apparel, implements of husbandry, tools of artisans,
materials of houses and other buildings belonging to and occupied by agricul-
turists, or of such cattle orseed-grain asmay benecessary to enable the defaulter
to earn his livelihood as an agriculturist. ’

1 Attachment of Defaulting Estate.

1 69A. (/) When an arrear has accrued in respect to a temporarily-settled
estate, the Deputy Commissioner, with the previous sanction of the Commis-
sioner, may attach the estate, and may take it under his own management
or may let it in farm.

2) During the continuance of such attachment, the settlement-holder
shall be excluded from possession of the land attached, and the Deputy Qong—
missioner or the person to whom it is let in farm by the Deputy Commissioner
shall have all the rights of the settlement-holder to manage the estate, and to
realise the rents and profits arising therefrom. ‘

The surplus profits of the estate, after defraying the costs of attachment
and of collection, shall be applied, first, to the payment of any revenue bf'
coming due in respect of such estate during .the attachment, and, next,duo
discharging the arrear for the recovery of ‘thlch th.e attafzhmept was rr;‘a 3

(2) The attachment shall continue until the airear s paid or realse

i by the Assam Land and Revenue
"6 mserffgeyyhave beon brought into force,
hich Ch. V of Reg. T of 1886
excopt the North

1 8. 69A, and the heading prefixed thereto,

Amendment) Regulation, 1905 (II of 1903), 8. 6 post. 2
‘gyr?nf)biﬁeatio)n ux;gder 8. 1 (2) of that Regulation, in all areas in w. P
is in force {see the * Local Extent ' footnote to this Regulation antc),

Cachar Hills,
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from the profits of the estate attached, or the Deputy Commussioner ren
states the settlement holder 1n possession

Provided that, without the sanction of the Chief Commissioner, no attach-
ment shall continue for a longer period than five years

Sale of Defaulting Estate

'70. When an arrear has accrued in respect of 4 permanently settled estate When estato
or of an estate m which the settlement holder has a permanent, heritable and @#y be sold.
transferable right of use and occupancy, the Deputy Commussioner may sell
the estate by auction

Provided that —

.

{1) Yexcept when the Chiet Commissioner, by general order applicable
to any local area or any class of cases or by spectal order otherwise
drects] an estate which is not permanently settled shall not be
sold unless the Deputy Comuussioner 1s of opmron that the process
provided for 1n section 69 15 not suffictent for the recovery of the
arrear

(2) 1f the arrear has accrued on a separate account opened under section
65, only the shares of lands comprised i that account shall i the
first place be put up to sale, and, if the highest bid does not cover
the ariear, the Deputy Comnussioner shall stop the sale, and direct
that the entire estate shall be put up for sale at & future date to
be specified bv hum , and the entire estate shall be put up accord
mgly and sold ,

(3) no property shall be sold under this sectron—

(o) for any arrear which may have become due in respect thereof
while 1t was under the management of the Court of Wards,
or was 50 cneumstanced that the Court of Wards might have
exeresed. jurisdiction over it under the law for the time bemng
m force , or

(d) for any arrear which may have become due while 15 was under
attachment by order of a revenue authonty

1. Property sold under scction 70 shall be sold free of all mcumbrances ggato 1o vo

previously created theteon by any other person than the purchaser sold free of ;
Provided that— tooum

first, nothing 1 tlus sectron shall apply,—
(6) m a permanently settled estate,—
() to tenures which have been held from the time of the Permanent
Settlement , or

1 These words in square brackets 1n s "0 were 1nserted by the Assam Land and Revenuo
Pegulation 1889 (II of 1659) s 3 post?
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{2) to tenures held immediately of the proprietors which have been
created since the Permanent Settlement, and which have been
registered under Chapter IV ;

() in any estate, to tenures created bong fide and at a rent not less

than the full amount of ‘the revenue faitly payable in respect
of the land :

secondly, nothing in this section shall entitle a purchaser to eject any
tenant having a right of occupancy under the Rent Law for the
time being in force, or to enhance the rent of any such tenant

otherwise than in the manner prescribed by that law :
thirdly, nothing in this section shall apply when the purchaser is a re-
*corded or unrecorded proprietor or settlement-holder of the estate.
otice of Y72, (1) 1f the Deputy Commissioner proceeds to sell any property under
fe section 70, he shall prepare a statement in manner prescribed, specify- .
ing the property which will be sold, the time and place of sale, the revenue
assessed on the property, and any other particulars which he may think neces-

sary.

(2) A list of all estates for which a statement has been prepared under
sub-section (/) shall be published in manner prescribed, and a copy of the
statement relabing to every such estate shall be open to inspection by the
public, free of charge, in manner prescribed.

(3) If the revenue of any estate for which a statement has been prepared
under sub-section () exceeds five hundred rupees, a copy of the statement
shall be published in the local official Gazette.

(4) When the arrear has accrued on an estate not being a permanently-
settled estate in the district of Sylhet, a copy of the statement prepared under
sub-section () shall be served on the defaulter, or, if he cannot be found,
posted on the estate in manner prescribed.

(3) When the arrear has accrued on a permanently—settled.estate m ?he
district of Sylhet, a copy of the statement s:haH be postgd on, or in the Vlclnﬁty
of, the estate in manner prescribed ; and, if any Qropnetor of the estate t.ats
registered his name and address in .manner.prescmbed, a copy of Ehe notice
shall be despatched to him by post in a registered cover to that address.

1 This section was substituted for the original s. 72 by the Assam Land aud Revenue Re-

ati 889), s. 4, post. The original section ran thus :— o
Sul%‘tlof. 1385;1[ f(Iti: f])leput);y Comﬁlissioner procceeds to sell any property under section ?fO,_h:
70 shall issue a proclamation in the prescribed manner speciiying

Proctamation of sale. the property which will be sold, the time and place of sale, the

i 3 think necessary.
asses the property and any other particulars he may : .
rev?g)uikagg;?eodf giflery pl;ocl%mgtion issued under this section shall be sexved on the defaulter;

i ibed.
i found, posted on the estate in manner prescri . )
Or’(&l’f ?g t%znileo‘fegge 3?%119 gstate exceeds five hundred rupees, the proclamation shall be pub

lished in the local official Gazette.”
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(6) Tn making rules prescribing the manner of registermg names and
addresses for the purpoces of sub-section (9), the Chief Commissioner may
impose a fee for such registration and may fis a pertod after which such re-
gistration will, unless renewed, become void

'78. Whenever any property 1s notified for sale under section 72, the De- Proclamation
putv Commissioner may publish a proclamation forbidding the tenants of fplenents of
the defanlter to pay to the defaulter any rent which has fallen due since the
arrear accrtied, on pam of not bemng entitled to credit m their accounts with
the purchaser for any sum so paid

74, (1) Erery sale under this Chapter shall be made erther by the Deputy Seloby whom
Commussioner I person, or by an officer specially empowered by the Chief o made
Commusstoner 1n this behal

(2) No such sale shall take place on a Sunday or other authonsed holi
day, or until after the expiration of at least thirty days from the date on
which thel [list of estates] has been published under section 72

(3) The Deputy Commussioner may, from time to time, postpone the <ale,
and every postponement of sale of a permanently-settled estate shall be re-
ported to the Commussioner [or (where there 1s no Comuus 1oner) to the Chief
Commussioner]

%5, If the defaulter pays the arrear of revenuen respect of wluch the When <ale
property 18 to be sold,? [and the fee (f any) prescribed 1n this behalf], at any “;“y iy
time before the day fixed for the sale, the sale shall be stayed s

76, Where the arrear has accrued on a separate account opened under Right of
section 65, and a sale of the entire estate has been directed under section 70, £ !’“’P;‘;‘:“
proviso (2), any proprietor of the estate who 13 not compnsed 1 the separate shiro or Jind
account may, withm ten days from the tune at which the direction 1s given, 4 o
purchase the share or lands compnsed 1n the separate account by paymg a?;ﬁxanf
the amount of the arrear, and the provisions of section 71 shall, notwithstand.
mg the third prowiso thereto, apply to such a purchase

77, The person declared to be the purchaser at an auction-sale under Depo it by =
the forcgoing sections shall be required to deposit diately twenty-five I L
per centum on the amount of lus bud, and m default of such deposit the pro-
pertv shall forthwith be agam put up and sold

78. (1) The full amount of purchase-money shall be paid by the purchaser Payment of
before sunset of the fifteenth day fromt that on which the auction-sale tool P2lce of

place, or, 1f that day 13 a Sunday or other authonsed hohday, purchase

then on the moncy, aud
next following office day cansequences

(2) In default of payment within that penod, the deposit, after defraying of defoult
thereout the expenses of the sale, shall be forfeited to the Government, th:
property shall be re-sold, aud the defaulting purchaser shall forfeit ajl

1 Theso words 1n square brachets 10 8 74 (2) were substituted for t “

tmn’ E’lghmle » 1;:; the As<ant Il.)andLnnd Revenus chulatmn.;llsSQ [eig ?l llggg\;o:d s5 p]:::dﬁmm
¢se words 1n square brachets m & 73 were mserted by the 2 L

Regulation 1889 (11 of 1650), ¢ 8, posts sorted by tho dssama Laod and Reveans
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claim to., the property, or to any part of the sum for which it mav be
subsequently sold : )
Provided that no re-sale under this section shall be made unless and until
a fresh notice has been issued in the manner prescribed for the original sale
(3) If the proceeds of the sale which is eventually made are less than thz;
price bid by the defaulting purchaser, the difference shall be leviable from
him under the provisions of this Chapter as if it were an arrear.

79. At any time within sixty days from the date of the sale, application
in writing may be made to the Commissioner or (where there is no Commis-
sioner) to the Chief Commissioner, to set aside the sale on the ground of some
material irregularity or mistake in publishing or conducting it :

Provided that no sale shall be set aside on this ground, unless the appli-
cant proves to the satisfaction of the Commissioner or the Chief Commis-
sioner (as the case muy be) that he has sustained substantial injury by reason
of the irregularity or mistake complained of : '

! [Provided also that the non-delivery or mis-delivery of a registered cover
despatched under section 72, sub-section (§), shall not, for the purpuses of
this section, be deemed an irregularity or mistake in publishing or conduct-

ing the sale.]

80. (Z) A sale on which the purchase-money has been paid as directed in
section 78, and against which no application under section 79 has been pre-
ferred, shall, subject to the provisions of sections 81 and 82, be final at noon
of the sixtieth day from the day of sale, reckoning the said day of sale as the
first of the sixty days.

(2) A sale against which such an application has been preferred and has
been dismissed by the [Chief Commissioner or] Commissioner shall, subject
as aforesaid, be final from the date of the dismissal, if more than sixty days
from the day of sale, or, if less, then at noon of the sixtieth day as above
provided.

2 81. The Chief Commissioner may, on application made to him at any
time within one year of a sale becoming final under section 80, set the sale
aside on the ground of hardship or injustice. N

82. (1) A sale for arrears of revenue shall not be annulled by a Civil Cgurt
except on the ground of its. having been made_contrary bo the provisions -
of this Regulation, and on proof that the p.la.intlﬁ has sustained substantial
injury by reason of the neglect of those provisions. .

(2) A suit to annul such a sale shal.l not be el}ter!:amed upon any grom}d.
unless that ground has been specified in an application made to the Commis-

1 This proviso was added to s. 79 by the Assam Land and Revenue Regulation, 1889 (IL

of 128%.‘5111)"55;;&538;&5 substituted for the original s. 81 by the Assam Land and Revenue Re-

ulation 1889 (II of 1889), s. &, post. The original s. 81 ran thus :— -
-t 81 " The Chief Commissioner may at any time, within one year of a sale becoming ina
A,mul,;lent, of sale on under section 80, seb it aside on the ground of hardship or injus-
ground of hardship, ete. tice.”
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soner [or Cluef Commussioner] under section 79, or unless 1t 13 nstituted
within one year from the date of the sale becomimng final under section 80

(3) No person shall be entitled to contest the legality of & sale after having
recetved any portion of the purchase-money

83, Nothing m the foregomy sections shall be construed to debar any gupng of
person, considering himself wronged by any act or onussion connected with a rght to sue
sale under this Regulation, from his remedy 1 a swit for damages agamst the ©F 4me8eS
person by whose act or omission he considers lumself to have been wronged.

84, Whenever the sale of anv estate 1s set aside, the purchaser shall be Repayment
entitled to recerve bach from the Government lus purchase money, except the ‘gﬂ%‘;;‘l;“ﬁgx
surplus thereof (if any) paid away under the last clause of section 87, with or salo 13 set
without mterest, at such rate, not exceeding six per centum per annum, as aside

the Chief Commussioner thinks fit

85. (I) After a sale has become final, the Deputy Commmssioner shall put On sale
the purchaser mto possession of the property sold and shall grant um a certr~ gﬁ?“};‘:{g
ficate to the effect that he has purchased the property to which the certificate chaser to

be put 1n
refers possession.

(2) The certificate shall bear the date on whuch the sale became final under
section 80, and the title to the property sold shall vest mn the purchaser from
the date of the certificate, and not before

[* (3) A certificate granted to a purchaser under this section shall be con-
clusive evidence 1 lus favour, and 1n favour of any person claiming under
Tum, that every publication, service, posting or despatch of any stat t
hist, notice or letter required by this Regulation, or the rules made under 1t,
to be published, served, posted or despatched has been duly effected , and
the fatle of any person who has obtamed anv such certificate, or of anv person
claiming under hun, shall not be impeached or affected under section 82 or
otherwise by reason of any omission, mformality or wregulamty as regards
the pubhcation, serving, posting or despatching of any statement, hist, notice
or letter in the proceedings under which the sale was held at which the pro-
perty was purchased

Provided that nothing m this sub section shall affect the power con-
ferred on the Chief Copumissioner by section 813

86. The name of the purchaser to be entered i the certificate shall be Bar of suit
that of the person declared at the time of sale to be the actual purchaser, and 355%%
any sutt brought 1 a Civil Court agamst the certified purchaser on the ground parchaser
that the purchase was made on behalf of another person not the certified
p , though by ag t the nome of the certified purchaser was used,
shall be dismssed with costs

1 This sub section (3) and pravise were added by the Assam Land and Re
1390 (1T of Toagy 27 oo m y 8: and and Reveaue Regulation,
.

T
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87. When a sale has become final under section 80, the proceeds of the
sale shall be applied—
first, to defraying the expenses of the sale ;
secondly, to the payment of the arrear due ;
thirdly, to the payment of any other arrear due by the same defaulter ;

and the surplus, if any, shall be paid to the person whose property has
been sold, and shall not, except under an order of a Civil Court, be payable to
any creditor of that person.

88. The person named in the certificate of title as purchaser shall be liable
for all instalments of land-revenue becoming due in respect of the property
purchased subsequently to the accrual of the arrear for the recovery of which
the property was sold.

89. When an estate held by settlement-holders situate in any local area
to which the Chief Commissioner may, by notification, apply this section is
sold under section 70, any recorded settlement-holder of the estate, not being
himself in arrear with regard to the revenue which, as between him and the
other settlement-holders, is payable by him, may, if the lot has been knocked
down to a stranger, claim to take the property at the sum last bid :

Provided that the claim is made on the day of sale, and before the officer
conducting the sale has left the office for the day, and that the claimant ful-
fils all the other conditions of the sale.

Annulment_ of Settlement.

90. (I) Where the estate in respect of which the arrear has accrued is not
a permanently-settled estate, and is situate in any local area to which the
Chief Commissioner may, by notification, apply this section, if the process
provided for in section 69 is not sufficient for the recovery of the arrear, the
Deputy Commissioner may, by proclamation published in the prescribed
manner, annul the existing settlement of the estate and relinquish the claim

of the Government to the arrear :
Provided that—

(a) if the arrear is in respect of an estate in which the settlement-holder
has a permanent, heritable and transferable right of use and occu-
pancy, the Deputy Commissioner shall not, unless the Chief Com-
missioner otherwise, by rule, directs, annul the settlement with-
‘out the sanction of the Chief Commissioner ;

(b) this section shall not apply to the recovery of any arrear which may

have accrued on an estate—

() while it was under the management of the Court qf Wards or was
so circumstanced that the Court of Wards might have exer-
cised jurisdiction over it under the law for the time being 1n

»

force ; or

(2) while it was under attachment by order of a revenue-authority.

L)
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(2) Upon the publication of a proclamation under this section, all meum-
brances, other than the tenures mentioned m section 71, proviso first, clause (5),
affettmg the estate, or any portion thereof, shall become void, and the Deputy
Commissioner [may eject the settlement holder from possession and] may
enter upon and manage the estate and receive all rents and profits aceruing
therefrom, or may dispose of the estate m accordance with the rules 1ssued by
the Chief Commissioner? under section 12

Sale of Linmoveable Property other than the Defaulting Estate

91, (Z) If an arrear cannot be recovered by any of the foregomng processes, Power to pr
and the defaulter 1s 1n possession of any nmmmoveable property, other than the ‘éec‘;‘:ualf:;,‘;“
estate m respect of which the arrear has accrued, the Deputv Commussioner other 1.
may proceed against any of that other property situated within his district ;‘I‘;‘;feﬁ’;,e
according to the law for the time bemny in force for the attachment and sale of
immoveable property under the decree of a Civil Court

(2) If there 13 no such other property i lus distrct, the Deputy Commus-
sioner may mahe under his hand a cert:ficate, 1n the presenbed form, of the
amount of the arrear remaming unpaid, and may forward the same to the
Deputy Commussioner of any other district in which this Regulation 13 1n force,
and within the limuts of which the defaulter 18 possessed of any such property ,
and that Deputy Commssioner shall thereupon proceed to realise the arrear
as 1f 1t were an arrear accrung 1 his own district

Supplemental

92, The costs of serving any notice, proclamation or other process under Recovery of
this Chapter shall be recoverable as part of the arrear in respect of which such cots
process was 1ssued

93, Arrears of land-revenue due at the commencement of this Regulation recovery o
shall be recoverable as nearly as may be according to the provisions of this ewstng
Chapter arrears

94, The provisions of tlus Chapter shall, so far as may be, apply to the Recovery of
recovery of any sum of money 1eahsable under any enactment for the time other moncy
bemg m force as if 1t were an arrear of land-revenne

95. The Chief Commnssioner may, from time to tine, make rules, not in- Power of
consistent with this Regulation, to provide for the proper performance of all z‘r‘;’fr:'t S::o
things to be done, and for the regulation of all proceedings to be taken, under mike rmles
thus Chapter

—_ ———
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CHAPTER VI.
ParrrrioNy axp UNION or REVENUE-PAYING ESTATES.

96. Purtition Is either perfect or imperfect. * Perfect pattition ”’ means
the division of a revenue-paying estate into two or more such estates, each
separately Iiatb!e‘ tor the revenue assessed thereon. “ Imperfect partition *”
means the division of a revenue-paying estate into two or more portions
jointly liable for the revenue assessed on the entire estate.

97. (I) Every recorded proprictor of a permanently-settled estate, and
every recorded landholder of a temporarily-settled estate, may, if he is in
actual possession of the interest in respect of which be desires partition, claim
perfect or imperfect partition of the estate :

Provided that—

(«) no person shall be entitled to apply for perfect partition if the result
of such partition would be to form a separate estate, liable for an

) annual amount of revenue less than five rupees;

(0) no person shall he entitled to apply for imperfect partition of an
estate unless with the consent of recorded co-sharers holding in
the agaregate more than one-half of the estate ;

(¢) a person may claim partition only inso far as the partition can be

effected in accordance with the provisions of this Chapter.

(2) When two or more proprictors or landholders would be entitled under
sub-section (I) to partition in respect of their respective interests in the estates;
they may jointly claim partition in respect of the aggreaate of their interests.

98. Xvery application for perfect partition shall be in writing, shall be
presented to the Deputy Commissioner, and shall specify the area of the estate,
the applicant’s interest therein and the names of the other proprietors or land-
holders.

99. () The Deputy Commissioner shall, if the application is in order and
not open to objection on the face of it, publish a proclamation at his office,
and at some conspicuous place on the estate to which the application relates ;.
and shall serve a notice on all such of the recorded proprietors or landholders.
of the estate as have not joined in the application, requiring any of them in
possession who may object to the partition to appear before him an'd state
their objections, on a day to be specified in the proclamation and notice, not
being less than thirty or more than sixty days from the date on which the
proclamation is Issued.

(2) Where, from any cause, notice carnot be personally Serv.ed on auy
proprietor or landholder, the proclamation shall be deemed sufficient notice
under this section. )

100. (I) T an objection preferred as required under section 99 raises any
question of title which has not been already determined bx a Court f’f com-
petent jurisdiction, the Deputy Commissioner shall stay his pro'ceefimgs f9r
such time as, in his opinion, is sufficient to admit of a suit being instituted in
the Civil Court to try the objection.

»
.



1886: Reg 1] Land and Revenue 217

(2) A Deputy Comnustioner staying his proceedings under this section
shalt malke an order requnng the objector, or, if for auy reason he deems 1t
more equitable, the applicant, to nstitute such a smt within the time fixed,
and, 1 the event of such a swt not bemng mstituted withm that time, mav, m
Ius discretion, disallow the objection, or dismiss the application, as the cace
may be

(3) On a swt bemg nstituted to try any objection under this section, the
Deputy Commissioner shall, with reference to the objection, be guided by the
orders passed by the Civil Court 1n the smt

101. If anv objectton, other than an objection of the nature referred to mn Other objec
section 100, 1s preferred as aforesaid to the partition, the Deputy Commissioner fl"”‘li 1“3&
shall dispose of 1t himself , unless for any reason he thinks fit to require that
1t be submitted to a wal Court for adjudication, m which event the provi-
stons of section 100 shall apply to the objection

108, When the penod specified under section 99 has expired and the Proceedings
objections (if any) made have been disposed of by the Deputy Comnussioner Ciomm,‘;:f:m
or by the Cival Court, as the case may be, the Deputy Commusstoner shall, if after ob
no such objection has‘been allowed, proceed to make the partition }:c‘"’é‘;h“‘

Provided that the Deputy Commissioner may, mn his diseretion 1n order to posed of
admut of the instibution of an appeal from any decision regarding an objection,
or for anv othcr reason he deems sufficient, further postpone hls proceedings

103. The Deputy Commissioner may give the parties the option of maliny, Mode of
the partition themselves or of appoiatmg arbitrators for the purpese, or he Pattition.
may mahe the partition himself

104. In malking partitions the Deputy Comuussioner and anv person Power to
appomted by hun shall have the same powers for entrv on the land under f::‘;'u‘:;g::
partition, for marhing out the boundares, surveymg and other purposes, as of partition
have been conferred on Survey officers by or under this Rejulation

105. Where there are no lands held m common, the lands held m oeseralty Partition of
by the applicant for partition shall be declared 1 separate estate, and shall be lands Letd
separatelv assessed to the Glovernment revenue ol g,m core

106. (7) Where some of the lands are held m common, the Deputy Com- Partition o
mussioner shall allot to the applicant for partition s share of those lands 1 In“(“:il‘c‘;]"‘;‘
accordance with village castom, 1f any such exists  If no such custom exists, held in com
the Deputy Commussiner shall make such division as mav secure to the ™0
applicant lus fair portion of the common lands

() The portion of the common linds falling by the partition to the share
of the applicant shall be added to the land held by him 1n severalty, and the

ggregate thus formed shall be declared a separate estate, and shall be sepa
:ately assessed to the Goveroment revenue

107. Where all the lands are held m common, the Deputy Commusstoner Pa.xtmon
shall make such a partition as may secure to the appheant hus fair share of the ¥
estate, and the land allotted to lum shall be declared  separate estate,
shall be separately ascessed to the Government revenue

hnd: held bt
and common,



“ Perfect
partition
and *‘ imper-
fect parti-
tion ”’ de-
fined.

Persons
entitled to
partition.

Land and Revenue.

CHAPTER VI.
PartiTiON AND UNION OF REVENUE-PAYING ESTATES.

86. Partition is either perfect or imperfect. ° Perfect partition ”’ means-

the division of a revenue-paying estate into two or more such estates, each
separately liable for the revenue assessed thereon.
means the division of a revenue-paying estate into two or more portions
jointly liable for the revenue assessed on the entire estate.

97. (I) Every recorded proprietor of a permanently-settled estate, and.
every recorded landholder of a temporarily-settled estate, may, if he is in
actual possession of the interest in respect of which he desires partition, claim
perfect or imperfect partition of the estate :

Provided that—

(2) no person shall be entitled to apply for perfect partition if the result
of such partition would be to form a separate estate, liable for an

“..  annual amount of revenue less than five rupees ;

(b) no person shall be entitled to apply for imperfect partition of an
estate unless with the consent of recorded co-sharers holding in
the aggregate more than one-half of the estate ;

(¢) a person may claim partition only in so far as the partition can be:

effected in accordance with the provisions of this Chapter.

(2) When two or more proprietors or landholders would be entitled under
sub-section (I) to partition in respect of their respective interests in the estates;.

© they may jointly claim partition in respect of the aggregate of their interests.

Application
for perfect
partition,

Notification
of applica-
tion,

Objection on
question of
title.

98. Every application for perfect partition shall be in writing, shall be
presented to the Deputy Commissioner, and shall specify the area of the estate,
the applicant’s interest therein and the names of the other proprietors or land-
holders.

99. (I) The Deputy Commissioner shall, if the application is in order and
not open to objection on the face of it, publish a proclamation at his office,
and at some conspicuous place on the estate to which the application relates ;.
and shall serve a notice on all such of the recorded proprietors or landholders.
of the estate as have not joined in the application, requiring any of them in
possession who may object to the partition to appear before him an.d state
their objections, on a day to be specified in the proclamation and notice, not
being less than thirty or more than sixty days from the date on which the
proclamation is issued. )

(2) Where, from any cause, notice cannot be personally serv_ed on any
proprietor or landholder, the proclamation shall be deemed sufficient notice
under this section. .

100. (7) If an objection preferred as required under section 99 raises any
question of title which has not been already determined by a Court 9f com-
petent jurisdiction, the Deputy Commissioner shall stay his prqceefimgs ff)r
such time as, in his opinion, is sufficient to admit of a suit being instituted in
the Civil Court to try the objection.

[1886: Reg. 1.

“ Imperfect partition >”
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(2) A Deputy Commussioner staymg s proceedings under this seetion
shall make an order requring the objector, or, if for auy reason he deems 1t
more equitable, the applicant, to nstitute such a smt within the time fixed,
and, m the event of such a smt not being mstituted withm that time, mav, m
s discretion, disallow the objection, or disiwss the application, as the cace
may be

(3) On a smt bemng nstituted to try Wy objection under this <ection, the
Deputy Commissioner shall, with refereuce to the objection, be gmded by the
orders passed by the Civil Court m the swt

101, If anv objection, other than an objection of the nature referred to 1 Other objec
section 100, 15 preferred as aforesaid to the partition, the Deputy Commissioner g";ﬁ I“V‘:g
shall dispose of 1t himself , unless for any reason he thinks fit to require that
1t be submitted to a Civil Court for adjudication, in which event the provi
s1ons of section 100 shall apply to the objection

102, When the pertod speerfied under section 99 has expired, and the Proceedings
objections (if any) made have been disposed of by the Deputy Comimis~ioner Cugg’,‘;';ﬂm“
or by the Civil Court, as the case mny be, the Deputy Comnussioner shall, of after ob
no such objectron has been allowed, proceed to make the partition focuons have

Provided that the Deputy Commissioner may, m his discretion 1n order to posed of
adnut of the 1nstitution of an appeal from wny decision regarding an objection,
or for anv other reason he deems sufficient, further postpone lns proceedings

103. The Deputy Comnussioner may give the parties the option of makin,, Mode of
the partition themselves or of appoiatimg arbitrators for the purpose , or he Pactition
may make the partition himself

104. In malung partitions the Deputy Commissioner, and anv person Powerto
appomnted by him, shall have the same powers for entry on the land under ‘f’::“p’uz;g:;d
partition, for marhing out the boundares surveymg and other purposes, as of partition
bave been conferred on Burvey officers by or under this Re ulation

105, Where there are no lands held mn common, the lands held m severalty Partition of
by the applicant for partition shall be declared a scparate estate, and shall be L‘:;ds beld
separatelv assessed to the Government revenue ral grm feve

106. () Where some of the lands are held m common, the Deputy Com- Partiion of
missioner shall allot to the applicant for partition hus share of those lands m m“v’ifc‘;]ma‘_’m
accordance with village castom, if any such ewsts  If no such custom exists, held in com
the Deputy Commisioner shall make such division s mAy secure to the ™8
applicant hus fair portion of the common lands

(2) The portion of the common lands falling by the partition to the share
of the applicant shall be added to the land held by him 1n severalty, and the
aggregate thus formed shall be declared a separate estate, and shall be sepa-
1ately assessed to the Government revenue

107. Where all the lands are held m common, the Deputy Comnussioner Plum.)on
shall malke such a partition as mvy secure to the applicant his fair share of the ;;n d‘“lﬁ a
estate, and the land allotted to him shall be declared ~ separate estate, and common
sl}all be separately assessed to the Government revenue
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%‘;ﬁsefgf; :toed 103, .In making a partition under sgction 105 or section 106, the Deputy
in making .Commmsmner shall give effect to any transfer of lands held in severalty, form--
partition. ing part of the estate, agreed to by the parties and made before the declar--

ation of the partition.
Estatestobe 109, In all cases each estate shall be made as compact as possible :

. . . .
compac Provided that, except with the sanction of the Commissioner, [or, when
there is no Commissioner, with the sanction of the Chief Commissioner,] no

partition shall be disallowed solely on the ground of incompactness.
llfulﬁgl ‘;Bb:} 110. (Z) I, in making a partition, it is necessary to include in the estate

one sharer is .assigned to one sharer the land occupied by a dwelling-house or other building
;I;g;‘;gegs;‘ilon_ in tl}e possession of another co-sharer, that other co-sharer shall be allowed to
ed to.another. retain it, with any buildings thereon, on condition of his paving a reasonable
ground-rent for it to the sharer into whose portion it may fall.
(2) The limits of the land, and the rent to be paid for it, shall be fixed by
the Deputy Commissioner.

ﬁl;lﬁs s ;1(1)5 11]. (7) Tanks, wells, water-courses and embankments shall be considered
water.courses a5 attached to the land for the benefit of which they were originally made.
and embank- (2) Where, from the extent, situation or construction of any such work, it
ments. is found necessary that it should continue the joint property of the proprietors
or landholders of two or more of the estates into which the estate is divided,
the Deputy Commissioner shall determine the extent to which the proprietors
or landholders of each estate make use of the work, and the proportion of
the charges for repairs to be borne by them respectively, and the manner in

which the profits, if any, derived from the work, are to be divided. .

Rules asto 112, (1) Places of worship and burial-grounds, held in common previous.
Iﬁﬁfﬁﬁi}’fm to the partition of an estate, shall continue to be so held, unless the parties
burial- otherwise agree among themselves.

grounds. (2) In such cases they shall state in writing the agreement into which they

have entered, and their statement shall be filed with the record.

etermina- 118. (Z) The amount of revenue to be paid by each portion of the
e‘i,‘;fl’fle divided estate shall be determined by the Deputy Commissioner :

payable by Provided that the aggregate reveuue of the new estates shall not exceed

ﬁ?‘ﬁ}ﬁgﬁ” the revenue assessed on the estate immediately before partition.

estate. (2) The proprietors or landholders of each of the new estates shall be
jointly and severally liable for the portion of the reveaue assessed on their
estate, whether new acceptances are taken from them or not. .

Costs. 114. () The Chief Commissioner shall make rules for determining the

costs of partitions under this Aect, the mode in which those costs are to be-

apportioned, and the parties by whom and the stage of the proceedings at

which they are to be paid: '

Provided that the cost of surveying an estate, when a survey 1s necessary
for the purpose of partition, shall be paid, rateably, by all'the proprietors or
landholders of the estate according to their interests therein.
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{2} If the costs to be paid by the apphcant for partition are not paid within
a time to be fixed by the Deputy Commissioner subject to the rules made
under this section, the case may be struch off the file

115, If at any stage of the proceedings there appears to be any reason Power to
for stopping the partition, the Deputy Commisstoner may, of luis own motion §123 partt
stay the partition and order the proceedings to be quashed

116. On completion of a partition the Deputy Commussioner shall publish Proclamation
 proclamation of the fact at his office and at some conspicnous place on each of partition
of the new estates or 1 the estate of which they ongmally formed part ,

and the partition shall take effect from the beginmng of the agrcultural
year next after the date of the proclamation

1 116A., Assoon as may be after the date on which the partition takes Procedure
effect under the last preceding section, the Deputy Commussioner shall de ;g]lgewed by
hiver to the several sharers possesston of the separate lands allotted to them, Deputy Com
and for this purpose wmay, if necessary, summanly eject any Proprietor of guoceet
landholder who may refuse to vacate the same to the

partition

117. An appeal against the decision of the Deputy Commissioner making Appeal from
a partition shall lie to the Commussioner of the Division [or where there 13 no %:cgfyu ((ljiom
Commussioner, tb the Cluef Commissioner,] within one year from the date on susswner

which the partition tahes effect

118, Where the revenue 1s fraudulently or erroneously dwstmbuted at the Powerto
time of the partition, the Chief Commissioner may withmn twelve jears from :{fﬁ;’:‘xg of
the time of discovery of the fraud or error order a new allotment of the teve revenueon
nue upon the several estates into which the estate has been divided on an ?f:l‘;éﬂi
estimate of the assets of each estate at the time of the partition, to be made errorn
conformably to the best evidence and information procurable respecting the gf;;‘::m
same

119, Imperfect partition shall be carned out accordng to the provistons Makang of

of the preceding sections, so far as they are applicable L‘L‘fﬁifﬁff
120, If a recorded proprietor or landholder 1s 1n possession of two or more pereons

revenue paying estates, he may, subject to the rules framed under section 121, entitled to
claim to have those estates unyted, and to hold them as a single estate umen

121, The Chief Commussioner may make rules, not bemg inconsistent Powerto
with this Regulation, as to the procedure and prmciples to be observed m wahe rules
dealing with apphcations for, and m carrying out, the partition and unton of
estates, and 1n assessing the land resenue on estates divided

1§ 1164 wasnecrted by the Assam Land and Revenue (Amendmest) Regulation, 1900
{ILof 130v) s 8 ¢ 1t has been bLrought nto force by notihcation under 8 1 (2) of that
Regulation’ 1n all areas 1o which Ch VIof Reg 1of 153613 1n force (see tho Local Extent
footnoto to this Regulat on anfel
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ggzr&sefsasl :t?ed 103, .In making a partition under section 105 or section 106, the Deputy-
inmaking ~ Commissioner shall give effect to any transfer of lands held in severalty, form--
partition.  ing part of the estate, agreed to by the parties and made before the declar—

ation of the partition. _
Estatestobe 109, In all cases each estate shall be made as compact as possible :

t. . . .
compac Provided that, except with the sanction of the Commissioner, [or, wherr
there is no Commissioner, with the sanction of the Chief Commissioner,] no .
partition shall be disallowed solely on the ground of incompactness.
lljulﬁgi ‘Z}:i& 110. (1) If, in making a partition, it is necessary to include in the estate

one shater is assigned to one sharer the land occupied by a dwelling-house or other building

égﬁi‘ésefs 10 .. in the possession of another co-sharer, that other co-sharer shall be allowed to

ed to.another. Tebain it, with any buildings thereon, on condition of his paying a reasonable
ground-rent for it to the sharer into whose portion it may fall.

(2) The limits of the land, and the rent to be paid for it, shall be fixed by

the Deputy Commissioner.

Rules as to 111, (7) Tanks, wells, water-courses and embankments shall be considered
wator-oouress 35 attached to the land for the benefit of which they were originally made.
and embank- (2) Where, from the extent, situation or construction of any such work, it
ments. . . . . . .

\ is found necessary that it should continue the joint property of the proprietors
or landholders of two or more of the estates into which the estate is divided,
the Deputy Commissioner shall determine the extent to which the proprietors
or landholdets of each estate make use of the work, and the proportion of

the charges for repairs to be borne by them respectively, and the manner in

which the profits, if any, derived from the work, are to be divided. .
Pi“les asf'm 112, (1) Places of worship and burial-grounds, held in common previous.
?v(?fseﬁi; and to the partition of an estate, shall continue to be so held, unless the parties
Buﬂal(} otherwise agree among themselves.
Bronnes. (2) In such cases they shall state in writing the agreement into which they
have entered, and their statement shall be filed with the record.
_etermina- 118. (I) The amount of revenue to be paid by each portion of the
L‘L‘;ﬁﬁe divided estate shall be determined by the Deputy Commissioner :
payable by Provided that the aggregate revenue of the new estatesshall not exceed

i%‘ﬁ}vfig‘;ﬁ” the revenue assessed on the estate immediately before partition.
estate. (2) The proprietors or landholders of each of the new estates shall b.e
jointly and severally liable for the portion of the reveaue assessed on their
estate, whether new acceptances are taken from them or not.
Costs. 114. (7) The Chief Commissioner shall make rules for determining the
costs of partitions under this Act, the mode in which those costs are to be-
apportioned, and the parties by whom and the stage of the proceedings at
which they are to be paid: '
Provided that the cost of surveying an estate, when a survey Is necessary
for the purpose of partition, shall be paid, rateably, by all the proprietors or

landholders of the estate according to their interests therein.
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(2) Tf the costs to be paid by the applicant for partition are not paid within
v time to be fixed by the Deputy Commussioner subject to the rules made
mnder this section, the case may be struck off the file

115. If at any stage of the proceedings there appears to be any reason pPower to
for stopping the partition, the Deputy Commussioner may, of his own motion, Stay parti
;tay the partition and order the proceedings to be quashed on

116. On completion of a partition the Deputy Commissioner shall publish Proclamation
» proclamation of the fact at his office and at some conspicuous place on each of partition
of the new estates or mn the estate of which they omgmally formed part

and the partition shall take effect from the begmning of the agricultural
rear next after the date of the proclamation

L 116A. Assoon as may be after the date on which the partition takes Procedure
effect under the last preceding section, the Deputy Commussoner shall de- ;gﬂlz)e“ed by
iver to the several sharers possession of the separate lands allotted to them, Deputy Com
and for this purpose mey, 1f necessary, summanly eject any Proprietor or py oo
landholder who may refuse to vacate the same o t{hte

partition

117. An appeal aganst the deciston of the Deputy Commssioner making Appeil fm‘m
1 partition shall hie to the Commuissioner of the Division [or, where there 15 no ‘%;:;:f; “Com
Commssioner, tb the Chief Commissioner ] withm one year from the date on missioner

which the partition tahes effect

118. Where the revenue 1s fraudulently or erroneously distributed at the Power to
time of the partition, the Chief Commussioner may, withmn twelve years from g{ﬁi;’:ﬁ‘: of
the time of discoverv of the fraud or error, order a new allotment of the reve revenue on
nue upon the <everal estates mto which the estate has been divided on an g‘;“’ﬁfr
estimate of the assets of each estate at the time of the partition, to be made errorin
conformably to the best evidence and information procurable respecting the ﬁ':&ffm
same

119. Imperfect partitiou shall be carried out according to the provsions Malungof

mperfect
of the preceding sections, so far as they are apphcable pat%:lllm

120. 1f o recorded proprietor or landholder 1s 1o possession of £wa or more persons
revenue payng estates, he may, subject to the rules framed under section 121, catitled to
claim to have those estates un}ted, and to hold them as a single estate union

121, The Chief Commussioner may make rules, not bemng inconsistent Powerto
with this Regulation, as to the procedure and principles to be observed make rulrg
dealing with apphcations for, and m carrying out, the partition and unton of
estates, and 1n assessing the land revenue on estates divided

18 116A wasnsertel 1900
(TIof 190,), s 8 post It £ that
Regulation, 1n all arers . w < o > . tent

footnote to this Regulation ante)
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CHAPTER VII.

PowERrs or OFFIiCERs.

Part o.— Revenue-officers.

iJroncg]leG:w 122, The Chief Commissioner shall, subject to the control of the Governor
" General in Council, be the chief controlling authority.
Ez-officio 128. Every Commissioner of a Division, Deputy Commissioner, Assistant

Revenue- el : el

officers, , Commissioner and Ext.ra-Asmstant Commissioner shall be a Revenue-officer
for the purposes of this Regulation.

Appointment 324, Subject to the control of the Governor General in Council, the Chief

of other .. . X
Rovenuo- Commissioner may, for the purposes of this Regulation,—

flicers. . . . . . .
otieers (¢) appoint to each district, in addition to the officers mentioned in sec-
tion 123, as many other Revenue-officers as he thinks fit ; and

(b) suspend or remove any officer appointed under this section.
Slug}%hismn- 125. (1) The Chief Commissioner may, for the purposes of this Regulation,—
a. cer. . . . . . o 4 s . . .
(a) divide any district into sub-divisions, or make any portion of a district
a sub-division, and may alter the limits of a sub-division ; and
(b) place any Assistant Commissioner or Extra-Assistant Commissioner
in charge of one or more sub-divisions of a district, and at any time
remove him therefrom. '
(2) An Assistant Commissioner or Extra-Assistant Commissioner in charge
of a sub-division shall be called the Sub-divisional Oflicer.

gOEi{? of 126. () A Sub-divisional Officer shall, in addition to any other powers
alu O}ﬁc‘;ﬁom conferred on him by or under this Regulation, have the following powers of a
Deputy Commissioner, namely :—
(¢) power to dispose of cases of gain by alluvion or by dereliction of a
river, and loss by diluvion, under section 34 ;
(b) power to inquire into and report on revenue-free holdings, and to
assess revenue on resumed lands, under Chapter I1I, Part E ;
(c) the power conferred by sections 50 to 58 (both inclusive) in respect
of registration ; )
(d) powers to attach and sell moveable property belonging to defaulters
under Chapter V; and
(e) subject to the confirmation of the Deputy Commissioner, power to
receive applications and do all that is necessary for eflecting partl-

tion and union of estates under Chapter VI.

(2) The Chief Commissioner may confer on any Sub-divisional Officer all

or any of the other powers of a Deputy Commissioner under this Regulation.

Power to 12%. The Chief Commissioner may confer upon Assistan.t'Commlsyor}ers
invest Assieh . @ ot Assistant Commissioners not in charge of Sub-divisions of districts

ant Commis- 3 . s
sioners, etc,, all or any of the powers conferred by or under this Regulation on Sub-divi-
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sional Officers 1 such cases or classes of cases as the Deputy Commussioner of not m charge
the district may, from time to time, refer to them for disposal :foi‘;f’ﬁl':,:'
special
owers
128. () All Revenue-officers in a district shall be subordinate to the Etordma-
Deputy Commissioner, and shall exercise all powers conferred on them by or ;;‘,;’;:,f“
under this Regulation subject to s control. officers
(2) Subject to, the general control of the Deputy Commussioner, all Reve-
nue officers, other than the Sub divisional officer, m a sub division of a dis-
trict shall, unless the Chief Commussioner otherwise directs, be subordnate
to the Sub-divisional Officer, and shall exercise 2ll powers conferred on them
by or under this Regulation subject to hig control
(3) Subject to the general control of the Cnef Commssioner, all Revenue-
officers 1 a distret which 13 meluded m a Commnussioner’s diviston shall be
sabordinate to the Commussioner, and shall exercise all powers conferred on
them by or under thus Regulation subject to hus control
129. (I) Bubject to any rules which the Chief Commussioner may make Power to
1 this behalf, 2 Deputv Commnssioner or Sub divisional officer may refer any ‘;‘::E}’““
case to any Revenue-officer subordinate to hum for mnvestigation and report, or,
if that officer has power to dispose of the case, for disposal
{(2) Subject as aforesaid, a Deputy Comumssioner may direct that any
Revenue officer subordinate to hun shall, without such reference, deal with any
case or clags of cases arloing within anv specified area, and erther mvestigate
and report on the case or class of cases, or,1f he has power, dispose of 1t him-
self
(3) A subordinate Revenue officer shall submit his report on any case
referred to hym under this section for report to the officer referrmg 1t, or other-
wise a8 may be directed m the order of reference , and the officer receiving
the report mav, if he has power to dispose of the case, dispose of the same,
or may return it for further mvestigation to the officer submtting the report,
or may hold the mvestigation himself
130. The Cluef C ~1oner or a Comr Deputy C Porwer of
or Sub divisional Officer may withdraw any case pending before any Revenue- §{‘P"“°’
evenue
officer subordmate to him, and exther dispose of 1t lumself, or refer 1t for dis- authonties
posal to any other Revenue-officer subordinate to him ard having power to 0 yithdraw
d.spose of the same cases
131, Whenever any Revenue-officer who has been mvested with any Powersof
powers under this Regulation 1n any district or sub-division 1s transferred to :ﬁf&’“ red
another district or sub division, he shall, unless the Chief Commissioner zf,aamcth"
otherwise directs, be held to be mvested with the same powers mn the district d-trct
or sub dividon to which he 18 so trapsferred
132, When a Deputy Commussoner dies, or 1s dicabled from performing Proviatons for
his duties, such officer as the Chief Commcsioner may by rule direct shall g“ﬁ““’l}e of
tahe executive charge of his district, and shall be deemed to be a Deputy Dueplt;:,;

Commnussioner under this Regulation, until a successor to the Deputy Commis- g;‘:“g‘:f“m“
o
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stoner so dying or disabled is appointed, and that suceessor takes charge of his
office, or until the person so disabled resumes charge of his office.

Part B.—Settlement and Survey Officers.

133. (Z) The Chief Commissioner may appoint a Settlement-officer to
be in charge of the settlement of any local area or class of estates, and as many
Assistant Settlement-officers as he thinks fit ; and all Assistant Settlement-
officers so appointed shall be subordinate to the Settlement-officer. ,

() The Chief Commissioner may suspend or remove any officer appoint-
ed under this section.

134. (1) The Chief Commissioner may appoint a Survey-officer to be in
charge of the survey of any local area or class of estates, and as many Assist-
ant Survey-officers as he thinks fit; and all Assistant Survey-officers so ap-
pointed shall be subordinate to the Survey-officer.

(?) The Chief Commissioner may suspend or remove any officer appoint-
ed under this section.

135. A Settlement-officer shall, in addition to any other powers conferred
on him by or under this Regulation, have in the local area or class of estates
under settlemert—

(«) all the powers conferred by Chapter ITI, Part E, on a Deputy Com-
missioner ; and,

(b) when a survey does not form parg of the settlement, all the powers
conferred by Chapter III, Part B, on a Survey-officer.

136. An Assistant Settlement-officer and Assistant Survey-officer shall
have all the powers conferred by this Regulation on a Settlement-officer and
Survey-officer, respectively, subject to such restrictions as the Settlement-
officer or Survey officer may, from time to time, impose : .

Provided that no Assistant Settlement-officer shall, unless specially em-
powered by the Chief Commissioner have power--

(a) to frame proposals for assessment under section 30 ; .

(b) to exclude persons under sections 35 and 36 for refusal to accept
settlement ; or ‘

(¢) to assess land which the Chief Commissioner has. under section 45,
sub-section (2), declared liable to assessment.

187, The Chief Commissioner may invest any Settlement-officer, Survey-
officer, Assistant Settlement-officer or Assistant Survey-ofﬁcex; with _all. or any
of the powers of a Deputy Commissioner under th.is Regglatlm.l, within such
limits, and with such restrictions, and for such period, as he thinks fit.

138. (7) At any time during the currency of a settlement the Chief Com-

r with all or any of the powers of a Settle-

missioner may invest any office e [ L a
) within such limits, and

ment-officer or Survey-officer under this Regulation,
with such restrictions, and for such period, as he thinks fit.
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(2) If no Settlement-officer or Survey-officer 1s appointed, and no officer
15 invested with the powers of a Settlement-officer or Survey-officer under sub-
section (I), the Deputy Commussioner and Sub-divisional Officer (if any)
shall have all the powers conferred by this Regulation on a Settlement-officer
or Survey-officer, as the case may be

Part C —DMode of conferring and withdrawing Pouers

139. () In conferrng powers under this Regulation, the Chief Commis- Conferrmng
stomer may, subject to such rales as the Governor General m Counerl may JP378
make m this behalf, empower persons by name or classes of offictals generally powers
by their official tatles, and mav vary or cancel any order conferring such powers

(2) The Chief Commissioner may withdraw from any officer the powers
conferred on him by this Regulation

-

CHAPTER VIII

PROCEDURE

140. Subject to the orders of the Chief Commussioner, Place for

(a) a Commsstoner of a division may hold his Court at any place with- 83},“:?3

m his division ,

(%) a Deputy Commussioner, an Assistant Com or Lxtra-Assistant
Comnussioner (whether n charge or not of a sub division of a
district), a Settlement-officer, an Assistant Settlement-officer,
a Survey-officer and an Assistant Survey-officer may hold his
Court at any place within the limits of the district or sub division
to which he 1s apponted

141, (1) The Chief Commussioner and any officer mentioned m section Power to
140, may summon any person whose attendance he considers necessary for ;‘;‘:g‘n‘;"w
the purposes of any mvestigation or other b before hum conducted under g e
this Regulation dence ete.

(%) Al persons so summoned shall be bound to attend either 1n person or
by authorised agent as such officer may direct,

and to state the truth upon any subject respecting which they are exam-
med ,

and to produce such documents and other things as may be required

142, 1f any person fails to comply, within the time fixed by a notice sery ed Power to
on lum, with any requsition made upon him under section 141, the officer f&‘:}ﬁ‘:g&‘
making the requisition may mpose upon him such daily fine as he thinks fit, for non-
not evceeding fifty rupees, until the requisition 15 compled with . attendance. |

Provided that, whenever the amount levied under an order under this
section passed by an officer other than the Commussioner or the Chief Com-
missioner exceeds five hundred rupees, the Deputy Commssioner shall report
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the case to the Commissioner, or if thereis ro Commissioner, to the Chief Com-
missioner, " and no further levy in respect of the fine shall be made otherwise

than by authority of the Commissioner or Chief Commissioner as the case
may be. :

143. (1) The Chief Commissioner, a Commissioner of a Division, a Deputy
Commissioner, a Sub-divisional Officer, a Settlement-officer or an Assictant
Settlement-officer, a Survey-officer or an Assistant Survey-officer may, with
the consent of the parties, refer any dispute before him to arbitration.

(2) In all cases referred to arbitration the procedure laid down in the Code -
of Civil Procedure? in force for the time being shall be followed so far as appli- XIv ¢
cable, and the officer referring the case shall discharge the functions of the
Civil Court.

144, All fees, rents, fines, costs and other money pavable under this Regu-
lation, or under rules made by the Chief Commissioner under this Regulation,
shall be recoverable as an arrear of laud-revenue.

2144A. All rents, fees and royalties due to the Government for the use
or occupation of land or water (whether the property of the Government or
not) or on account of auy products thereof, and all moneys falling due to
Governmeat under any grant, lease, security bond, or contract which provides
that they shall be so recoverable, may be recovered under this Regulation in
the same manner as an arrear of land-revenue. :

145, 1f a Deputy Commissioner has reason to believe that a Revenue-officer
subordinate to him, who has collected any sum due under this Regulation, has
absconded, or is about to abscond, without accounting for such sum, he may
issue a warrant for the apprehension of the officer, and proceed against him,
or cause proceedings to be instituted against him, under Chapter V, as if he
were a defaulter in the amount so collected. ‘

148. Any person who has become liable for any amount as surety for a
defaulter or Revenue-officer may be proceeded against in the manner prescribed
in Chapter V as if he were a defaulter in such amount.

14%. Appeals shall lie under this Regulation as follows :—

(¢) to the Chief Commissioner, from any original or appellate order
passed by a Commissioner,

(b) to the Chief Commissioner, from any order, original or appellate, pas-
sed by a Deputy Commissioner of a district not included in any
division of a Commissioner or by a Settlement-officer in any such
district ;

(c) to the Commissioner, from orders, original or appellate, passed by a
Deputy Commissioner, Settlement-officer or Survey-officer ;

1 Act XIVof 1882 was repealed and re-enacted by the Code of Civil Procedure, 1908 (Act. V
, Genl. Acts, Vol. VL. )
of 1‘-?088.)1223 was inserted by the Assam Land and Revenue (Amendment) Regulation, 1905
(II of 1905), s. 9, post. It has been brought into force, by notification under s. 1 (2) of that Re-
gulation, in all areas in which Ch. VIIT of Reg. 1 of 1886 is in force (see the ‘Local Extent’
footnote to this Regulation ante) except the North Cachar Hills.
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(d) to the Deputy Commissioner, from orders passed by a Sub divisional
Officer, an Assistant Commussioner or Extra Assistant Commuis-
sioner and from orders, oniginal or appellate passed by a Survey-
officer in a district not included 1 any division of a Comnussioner ,

(¢) to a Settlement officer, from orders passed by an Assistant Settlement-
officer ,

(f) toaSurvey officer from orders passed by an Assistant Survey officer

| Provided that no appeal shall lie acanst the following orders —

{9} orders of an Assistant Settlement officer or As wstant Survey officer
under sections 21 and 22

(k) orders of a Survey officer or Settlement officer—

() under sections 21, 22 and 24,
(2) apportioning the expenses of erecting and repawmg boundary-
marks 1n accordance with rules made under section 27,

(1) orders of a Survey officer, Settlement officer or Deputy Commissioner,
ongmal or appellate, imposing or confirming a fine not exceeding
fifty rupees

(7) orders of a Commisstoner imposmng a fine not exceeding one hundred
rupees ,

(%) any decision given 1n accordance with an award of arbitrators appomt-
ed under section 143, except in the case of fraud or collusion ,

(1) orders under section 148, admuttng an appeal after the perod of
lumtation has expired ,

(m) orders expressly declared by this Regulation to be final subject to the
provistons of section 151

148, (1) Unless otherwise specially provided mn this Regulation, or m rules Linutation of
1ssued under this Regulation,— appeal

(@) a0 appeal under section 147, clauses (d) (e) and (f) shall ke after the
expiration of thurty days from the date of the order appealed
aganst ,

(5) no appeal under the same section clause (c) shall Lie after the expir-
ation of six weeks from the date of the order appealed agamst ,

(c) no appeal under the same section clauses (¢) and (b), shall Le after
the expuration of two months from the date of the order appealed
agamst

(2) In computing the period presenibed for an appeal by this section, the
day on which the order appealed against was passed, aud the time requisite for
obtaming a copy of such order, shall be excluded

(3) An appeal may be admitted after the period of lumtation prescribed
therefor by tlus section when the appellant satisfies the oficer to whom he
appeals that he had sufficient cause for not presenting the appeal within that
penod
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1.49' 1The oflicer to wh'om the appeal lies may reject the appeal without
hearfng the re?'13011(1e11t (if any); if he admits the appeal, he may reverse
.modaféf or confirm the order appealed against, or he may direct such furthe;
investigation to be made or such additional evidence to be taken as he may

think necessary, or he may himself take such additional evidence,

. .150.. In any case }'n which an appeal is admitted the Appellate Court may,
if it thinks fit, pending the result of the appeal, direct the order appealed

agaiust to be suspended.
" . - -
151, The Chief Commissioner, a Commissioner, a Deputy Commissioner
¢ ¥ . g H
a Settlement-officer and a Survey-officer may call for the proceedings held by
» . . L)
any officer subordinate to him, and pass such orders thereon as he thinks fit.

152. The Chief Commissioner may make rules, consistent with this Reeu-
lation, to regulate the procedure of officers in the discharge of any duty -
posed on them by or under this Regulation, and may by such rules confer
upon any officer any power exercised by a Civil Court in the trial of suits.

CHAPTER IX.
MiISCELLANEOUS.

158. (1)No proceedings under this Regulation shall be affected by reason
of any mistake in the name of any person thereby rendered liable to pay any
sum of money, or in the description of any estate in respect of which he is
rendered lable to pay, or by reason of any other informality, provided that
the provisions of this Regulation, and of the yules passed under this Regula-
tion, have been substantially complied with.

(2) No proceedings under this Regulation shall be affected by reason of
any irregularity or omission in the publication or service of any notice or pro-
clamation thereunder, unless it is proved that some material injury was caused
by such irregularity or omission.

154. (1) Except when otherwise expressly provided in this Regulation, or
in rules issued under this Regulation, no Civil Court shall exercise jurisdiction

in any of the following matters :—

(@) questions as to the validity or effect of any settlement, or as to whether
the conditions of any settlement are still in force ;

(b) question as to the amount of revenue, tax, cess or rate to be assessed,
and the mode or principle of assessment ;

(c) the formation of the record-of-rights, or the preparation, signing or
alteration of any document contained therein ;

(@) claims of persons to perfect partition ;

(e) claims of persons to imperfect partition, except in cases In which a
perfect partition could not be claimed from, and has been refused
by, the Revenue authorities on the ground that the result of such
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partition would be to form a separate estate hable for an annual
amount or revenue less than five rupees,

(f) the distribution of the land or allotment of the revenue on partition ,

(g) claims connected with, or ansing out of, the collection of land-revenue
or any process for the recoverv of an arrear of land-revenue or of
any sum which 1s by this Regulation, or by any other enactment
for the tune being in force, realisable as an arrear of land-revenue,

(%) claims to oceupy or resort to lands under sections 13 and 14, and dis
putes as to the use and enjoyment of such lands between persons
permitted to oceupy or resort to the same,

(2) claims to have an allotment made under section 13 or section 14, and
objections to the malking of such allotment

(9) claims to a remussion or refund of any revenue, cess, tay, rate, fee or
fine pavable or paid under this Regulation or leviable under any
enactment for the tume being 1n force as an arrear of land revenue,

(k) claims to set aside a decision passed i accordance with an award
of arbitrators

() clamms to any office counected with the revenue-admmstration or to
any emolument appertainmng to such office, or i respect of any in-
jury caused by exclusion, suspension or removhl therefrom , and

(m) any matter respecting which an order expressly declared by this
Regulation to be final, subject to the provisions of section 151
has been passed

2) In all the above cases yunsdiction shall rest with the revenue-author-
ties only.

(3) Notwithstanding anything 1n section 265 or section 396 of the Code
of Cival Procedure, ! a Civil Court mav, 1n the case of a claim for an unper/-
fect partition w 1th respect to which 1ts junisdiction 15 not barred by this section,
exercise the same powers n making the partition of a revenue paying estate
88 1t 13 competent to exercise making the partition of a revepue-free estate.

(4) When a Civil Court has made an mmperfect partition of a revenue-
payng estate, the amount of revenue for which each portion of the divided
estate 18, as between that portion and the other portions, to be liable shall be
determined by the Deputy Commisstoner i the same manner as if the par-
tition had been carned out by himsclf under Chapter VI of thus Regulation,

165, The Chief Commussioner may, m addition to the other matters for Additional
wiich he 1s empowered by this Regulation to makhe rules, make rules, consistent power to
with this Regulation, relating to the following matters ~ mako rules.

(a) the person by whom, and the, time, place and manner at or m which,

any thing 15 to be done, for the dog of which provision 1 made
this Regulation or the rules made thereunder,

1 Act \1IV of 1552 was repealed and re-cnacted by the Code of C
of 13y Genl s TN T y the Code of Cival Procedure, 1908 (et V.
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(b) the mode in which notices, proclamations, summonses, warrants and
qther Pprocesses issued under this Regulation shall be issued. pub-
lished and served, and fees to be charged for the issue publi::ation'
and service of such processes ; ) ’

(c) the costs of all proceedings under this Regulation ;

(d) the manner _in which representatives shall be appointed to act in mag-
ters relative to this Regulation on behalf of anyhody of settlement-
holders or persons entitled to, or with whom it may be desirable
to make, a settlement ;

(e) the granting of licenses to prepare or collect, or the farming of the
right of preparing or collecting, rubber, lac and other forest-
produce upon land over which no person has the rights of a
proprietor, landholder or settlement-holder ;

(f) the granting of licenses, or the farming of the right, to work mine-
stone and lime quarries, salt-wells, and oil-wells, to fish in fisheries
proclaimed ‘under section 16, and to carry on gold-washing opera-
tions ;

(9) the payments in consideration of which, and the conditions on which.
such licenses or farms may be granted ; and,

(%) generally to carry out the provisions of this Regulation. i

156. The Chief Commissioner may, in making anyv rule under this Regu-
lation, attach to the breach of it, in addition to any other consequence which
would ensue from such breach, a penalty which may extend to two hundred
rupees, or, when such breach is a continuing breach, to fifty rupees for each

day during which such breach continues.

15%. (1) The Chief Commissioner shall, before making any rules under
this Regulation, publish in such manner as may, in his opinion, be sufficient
for giving information to persons interested, a draft of the proposed rules, with
a notice specifying a date at or after which the draft will be taken into con-
sideration ; and shall, before making the rules, receive and consider any objec-
tion or any suggestion which may be made by any person with respect to the
draft before the date so specified.

(2) If, on such consideration of the draft, any modification is made, the
Chief Commissioner shall determine whether it is necessary to re-publish
the draft under this section.

(3) In making rules uader this" Regulation, the Chief Commissioner shall
act subject to the control of the Governor General in Council.

(4) All rules made by the Chief Commissioner under this Regulation shall
be published in the local official Gazette, and shall thereupon have the force

of law.
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168. (1) The Chuef Commussioner shall at least once 1n every three years Consoluda
cause all rules i force under this Regulation to be arranged in some conve- :‘";l‘:l‘l‘;l .
nient order according to their subject matter and consolidated, and, where of[i-ules.a
necessary, shall, subject to the control of the Governor General m Council
amend the rules so arranged and consohdated

(2) The rules so arranged consohdated and amended shall be published
1n the local official gazette, and upon such publicatton all previous rules under
the Regulation shall cease to be 1n force

159. All powers conferred by this Regulation may be exercised from time Powers
to time as occasion requures exerciseab]

from time
time

THE ~CHEDULE
(See section 2 )
ENACTMENTS REPEALED

Part 1 —Bengal Regulations

Nuwmber and year Subject Extent of repeal.

19 103 Non badshahi 14hhira) grants Thy

37 Badshah 1skhura) gran& @ anm?,l&

48 Quinguenmal Register D tto
3 1794 Collection of land Revenue Embezzlement Ditto

by tabsidacs

15, 1197 Fees D ito
8 1800 Pargana Reguster and Mutations Ditto
1 1801 « | Division of joint estates Dutto

It 1811 « | Partition Ditto
5 1812 « ' Lenses by proprietors  Collection of land reve Ditto

nue

18 Leases by propnietors  Partition

10 1814 Fartition T ¥ Dute
2 1819 Resumption Do
141821 Asststant Collectors Dutto
3 1822 Board of Revenua Ditta
7 » | Bettlement Ditto

11, » | Sales of land for arrears of revenue Ditto
9 18.5 Extending Regulat on 7 1822 Ditto

13 Liklura) tenures  hénungos Ditto

14 Lakhira) tenures Ditto
3 188 « | Spetial Commissioners Ditto
4 Settlemont Dutto
1 18.9 + | Commussioners Ditto
9 1833 Settlement , Deputy Collectors D tto.
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Parr Il.—dects of the Governor General in Council.

Number and year.

LAct 2, 1835

! + 6 )
20, 1536

:!l: v . “
11, 1838
12, 1811

9, 1817
20, 1848
12, 1850
‘{'l; re .
» 91, 1858
11, 1859

» e

Subject.
Assam ; Arracan ; Tenasserim .
Khasi Hills and Cachar . .

Purtition .
Zilas .

temuneration of Amins etfecting partitions .

Saled of land for ariears of revonue
Awxreramient of land gained by alluvion .
Attendance beforo Collectors

Dufault of public accountants

Boand of Ruvenue .
Settlement of nliuvial fands

Sales of Iand for arrears of revenuo

Extent of repeal.

So far as it refers to
-the Board of Reve-
nue.

Ditto.
The whole,

Ditto.

Ditto.

Ditto.

Ditto.

Ditto-

Ditto.

Ditto,

Ditto.

Ditto.

Parr [HI.—Aets of the Licutenant-Governer of Bengal in Council.

f

N}
'

Number ond year, Subject Extent of repeal.
o
i

Act 3, 1862 . . Amending Act 11 of 1859 . . . | The whole.

o . . | Repealing section 30, Regulation 2, 1819 Ditto.

o 4, 1804 . . + Amending Act 21,1836 . . . Ditto.

» 3, 1868 . . " Regulation 7, 1822, Ditto.

I "'; " . ” Act 9, 1847 . . D?tto.

" 7| 123 " AUL ll, 1859 . . D{tto,

» 2, 1871 . " Act 11, 1859 . . Ditto. .

2,, 7, 1880 . Recovery of Public Demands . . So far as it relates
to  recovery of
arrears of land-
revenue,

Parr IV.— Requlation under 33 Vicloria, Chapter 3.
3
Number and year. | Subject. % Extent of repeal.
!

Regulation 4, 1875

!
i

Godlpdra.

Realisation of arrears of revenue in Sylhet and | The whole.

1 Acts II and VI of 1835 were entirely repealed by the Repealing and Amending Act, 1891

(XII of 1891).

* Bengal Act VII of 1880 was repeale
has been repealed and re-enacted by Ben.

d and re-enactel by Ben. Act I of 1895 which again
*Act I1I of 1913 (Public Demands Recovery).
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REGULATION 2 or 1889.
(Tue Assam Lanp axp RevENUE REecunaTiON, 1889)
[6th Aprid, 1889 ]

A Regulation to amend the Assam Land and Revenue Regulation,
18861

WHEREAS 1t 18 expedient to amend the Assam Land and Revenue Regula-
tion, 18861, It 1s hereby enacted as follows —

1. () This Regulation may be called the Assam Land and Revenue Ttle, com=

Regulation, 1889, ;T;caepz;%x:: -

(2) Tt shall come nto force on such day 2 as the Cluef Commussioner may, tion
by notification 1n the local official Gazette, appoint 1 this behalf and

(3) It shall apply to arrears of revenue wlich have accrued vhether before
or after 1t comes 1nto force, but not so ag to affect any proceedings mstituted
before 1t comes to force

2. In th, Regulation, * section * means a gection of the Assam Land and Defimtion,
Revenue Regulation, 18861

3. To the proviso to section 70, clause (I), before the words *“an estate Amendment
which 18 not permanently settled ” the words “ except when the Chief Com. °f #ection 70
missioner, by general order apphcable to any local area or any elass of cases,
or by special order, otherwise directs ' shall be mserted

4, For section 72 the followmg shall be substituted, namelv — Substitution
72 [Prnted ante p 270 ofnowseo
I tion 72
5. In section 74, sub section (2), for the words * proclamation of sale * Amendment
the words * hist of estates ” shall be substituted of seetion 74
6. In section 75, after the word *“sold”” the words “ and the fee (if any) Amondment
presenibed 1 this behalf ** shall be mnserted of section 75
7. To section 79 the following shall be added, namely — # Additron to
[Printed ante p 272] Bection 79
8 For sechion 81 the following shall be substituted, namely — Substitution
81 {Prmted ante p 272) of new se
9. To section 85 the following shall be added, namely — ;"g;ﬁ;ﬁ‘w
[Prmnted ante p 273 ) section 83

! Prntod ante p 251
*The 21&t September, 1860—see Assam Gazette, 1889, Pt I, p. 433
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REGULATION 3 or 1891,

(Tue Syruer Juum Recurarion, 189131

[6th June, 1891.]

A Regulation to provide for the commutation of the rights, if any,
corresponding to the jhum, tippera, qurkati and pani-siklee
assets of certain permanently-settled estates in the Districk
of Sylhet.

Wuereas the officers who effected the permanent settlements of certain
estates in the district of Sylhet included, for the purposes of assessment amoung
the assets of those of estates, under the designations of hum, Lippera, gurkati
and pani-sikka, the income then derived by the proprietors of those estates.
from shifting cultivation carried on by them or their dependants beyond.
the limits of those estates, and from tolls levied by them on forest-produce
cut, gathered or enjoyed in places beyond the limits of those estates, and,
in the case of puni-sithu, from some source now wnknown ;

Aud whereas, inasmuch as the said cultivation and the operations of those:
who cut, guthered or enjoyed the said forest-produce shifted from year to year-

" over immense and altogether undefined areas, the tracts of land over which

Title, extent
and com-
mencement.

they extended were not specified at the time of the settlement, and, in conse--
quence of this, rights of various and in some cases vague, descriptions are-
from time to time asserted by the said proprietors over immense and undefined’
areas ;

And whereas it is thus impossible for any person to obtain a safe and
clear title to land in those areas, and the extension of cultivation is, in conse-
quence, impeded ; ’ B .

And whereas it is expedient that the rights, if any, corresponding to the:
said jhum, tippera, qurkati and pani-sikka assets should be commuted ;

1t is hereby enacted as follows :—

1. (1) This Regulation may be called the Sylhet Jhum Regulation, 1891.

(2) It shall apply to such local areas in the district of Sylhet as the Chief’
Commissioner may, by notification in the local official Gazette, direct ;.and

(3) It shall come into force in each such area on such day, not being less.
remote than one month from the date of the notification, as the Chief Qom—-
missioner may, by the notification, fix in this behalf. '

(4) Every notification under the section applying this Regulatzon to any
local area and fixing the day on which it is to come into force in the local area.

o

1 LocaL Exrent.—This Regulation extends only to notified areas in the district of Syilézset—m
sees. 1. TFor o list of notified areas, see the Assam Land-revenue Manual, 1906, pp. 154 to 5
OrpERS.—For orders as to the grant of leases of waste lands, see the Assam Land-revenue:

Manual, 1906, pp. 156 to 159. -

.
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shall, as soon as may be, 1n addition to the publication 1n the local official
Gazette, be further published—

{a} by the posting, in the manner prescnibed for the postirg of copies
of statements under section 72, sub section (), of the !l Assam
Land and Revenue Regulation, 1886, of a copy of the notifica-
tion, with a copy or summary of this Regulation appended thereto,
on or m the viemity of every estate of which the whole or any part
18 compnsed m the local area, and

() m such other manner, if any, as the Chief Commissioner may pre-
seribe

2. All nghts (if any) 1n respect of which jhum, tippera, gurkatv or pani- Extinction
sihha assets were assessed m any permanent settlement of land, or which have :‘L;ﬁ:‘“n
been at any tune agqured by.virtue of or under cover of such assessment,
shall be deemed to have been extmgwshed, and no person shall 1n any suit
or proceeding mstituted, whether before or after this Regulation comes into
force, make or support any claim on the ground of such nghts

Provided that nothing m this section shall affect the decision of the smits
Nos 7 and 10 of 1886 at present pending 1n the Court of the Judge of Sylhet,
between the Maharaja of Hill Tippera, the Secretary of State for India 1n
Council, John Mur, the South Sylhet Tea Company, Limuted, and others

3. (I) When any such assets have been assessed mn the settlement of a Compensa
permanently-settled estate, and, within the period of twelve years imme- ::z’;:l:i:;’
diately preceding the day fixed m the notification under section 1 for the nghts
coming nto force of this Regulation in the local area 1 which the estate 18
situated, the propmetor of the estate or his predecessor m nterest has actually
enjoyed them, the propmetor of the estate shall be entitled to compensation
m respect of them f, within s1x months from the day so fixed for the coming
into force of this Regulation mn such local area, he applies to the Deputy Com-
nussioner or such other officer as the Chief Commissioner may appomt by
name or by office to discharge the functions of the Deputy Commugeioner
under this Regulation .

(2) The compensation to be allowed shall be determined by the Deputy
Commussioner or other officer as aforesaid with reference to the extent to
which the assets have been enjoyed by the apphicant or s predecessor
interess during the said pertod of twelve years, and may, at the option of
the applicant, take the form ether of 4 grant of land n full propnetary nght
to be added to the apphicant’s estate ot of a payment of money, the Deputy
Commusstoner selecting the land 1f compensation 1 that form 15 preferred .

Provided that no compensation shall be awarded under this Regulation
1n any case 1 which 1t appears to the Deputy Commssioner or other officer

1 Printed anté p 251
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as uforesa-id that the claims of the applicant have been already commuted
by the assignment of land to him or his predecessor in interest by the revenue

or survey authorities or have been otherwise satisfied.

4. Lvcry order passed under this Regulation shall be subject to the con-
ﬁrmatxon' of the Chief Commissioner, whose decision confirming, modifying
or reversing it shall be final and conclusive. :

9. (1) No proceeding bad, and no order or decision passed, under this
Regulation shall be deemed invalid or deprived of any of its effect by reason
of any omissiou in, or informality or, irregularity as regards, the publication
of any notification under section 1 applying this Regulation to any local area.
and fixing the day on which it is to come into force in the local area :

Provided that, if, on petition in writing received in the office of the Sec-
retary to the Chief Commissioner within cither of the following periods (which-
ever may happen to be the longer), namely :—

() the period of one year after the expiration of the time allowed by
sub-section (£) of section § for the making; by the proprietor of
an estate in any local area in which this Regulation has come into
force, of an application under that sub-section to the Deputy
Commissioner, or such other officer as is referred to in the sub-
section ;

(b) the period of six months after the passing by the Deputy Commissioner
or other officer as aforesaid of an order on any application made
under, and within the time allowed by, that sub-section by the
proprietor of auy estate in any such local area.

the Chief Commissioner is of opinion that any proprietor of an estate in
the local area has been prejudiced by any such omission, informality or
irregularity, the Chief Commissioner may, by resolution in writing, authorise
the Deputy Commissioner or other officer as aforesaid to receive within a.
time to be specified in the resolution, an application from the proprietor of
the estate, and to pass orders thereon, as if the application has been made
under, and within the time allowed by, sub-section (I) of section 3.

(2) Where the Deputy Commissioner or other officer as aforesaid has been
authorised under the proviso to sub-section () of this section to receive, and
pass orders on, an application by the proprietor of an estate, and has received
the application and passed orders thereon, the provisions of section 4 with
respect to the confirmation by the Chief Commissioner of orders passed by
the Deputy Commissioner or other officer as aforesaid, and with respect to
the finality and conclusiveness of decisions of the Chief Commissioner shall
apply as if the application has been made under, and within the time allowed |
by, sub-section (I} of section 3 and had been disposed of by the Deputy
Commissioner or other officer as aforesaid under sub-section (2) of that

.o

section.
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REGULATION 7 or 1891.

(Tee Assam Forest RecuraTion, 1891.)1
[9¢h January, 1898.}

A Regulation to amend the law relating to forests, forest-produce
and the duty leviable on timber in Assam.

WHEREAS it is expedient to amend the law relating to forests, forest-pro-
duce and the duty leviable on timber in Assam ; It is hereby enacted as

follows :—
CHAPTER 1L

PrELIMINARY.
1. (7) This Regulation may be called the Assam Forest Regulation, 1891.

1 LooaL ExteNT.—This Regulation extends to Assam, but any place therein may be ex-

empted from its operation-—see¢ 8. 1. . .
I')I‘he applica.tiorf of the Regulation is barred in the Lushai Hills by notification—see Vol. II,

Appendix II, Table D. . . I :

RuLEs avp ORDERS.—For rules made under this Regulation, see the Assam Forest Manual,
1898, pp. 34 to 62, and Correction Slips thereto ; and for executive orders relating to Assam
forests, see ib., pp. 65 to 207, and Correction Slips thereto, and the Assam Executive Manual,

1905, pp. 70, 71.



1891: Reg. 7.1 Forests 299

(2) It extends to the whole of the territories for the time being admm-
wstered by the Chuef Commisstoner of Assam,
Provided that the Local Government may, by notification in the official
Gazette, exempt any place from the operation of the whole or any part there-
of, and withdraw such exemption , and
(3) It shall come mto force on such day ! as the Local Government, by
notification 1n the offictal Gazette, directs
(4) A notification under the proviso to sub-section (2), exempting a place
from the operation of the whole or any part of the Regulation, shall not affect
anything done, or any offence committed, or any fine or penalty imposed, 1
such place before such exemption
- 2. (1) On and from the day on which this Regulation comes mto force, Repeal, and
the Indian Forest Act, 1878,% as amended by subsequent enactments shall be 5:12:5 05
repealed other pI:o
(2) But all acts done, proceedings had, appolutments made, powers con- ceedings
ferred, rules prescmibed and notifications published under the said Indian
Forest Act, 1878,2 or under any other law relating to matters for which this
Regulation provides, shall, so far as they are not mconsistent with this Re
gulation, be deemed to have been respectively done, had, made, conferred,
prescribed and published under this Regulation
3. In this Regulation, and 1n all rules made thereunder, unless there is Defimtions,
somethmng repugnant m the subject or context,—
(1) “ Forest-officer ” means any person appowted by name or as holding
an office by or under the orders of the Governor General m Councl or the
Local Government to be a Conservator, Deputy Consersator, Assistant Con-
servator, Sub-Assistant Conservator, Forest ranger, Forester or Forest-guard,
or to discharge any function of a Forest officer under this Regulation or any
rule thereunder
{2) *tree ” mcludes palms, bamboos, stumps, brushwood and canes
(3) “tumber’ ncludes trees when they have fallen or have been felled,
and all wood, whether cut up or fashioned or hollowed out for 1uy purpose or
not
(4) “ forest produce ” ncludes—
(a) the following, whether found m, or brought from, a forest or not,
that 1s to say —
tumber, charcoal, caoutchouc, catechu, wood o1l, resin, natural
varmsh, bark, lac and myrabolams, and
(b) the following, when found 1, or brought from, a forest, that 1s to
say —
(1) trees and leaves, and fruits, and all other parts or produce, not
hereinbefore mentioned, of trees

1 Tho st Apnil 1892—sce Assam Gazette, 1592, Pt 1T, p 172
2GenlL Acts, Vol IL
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+ (i) plants not being trees (including grass, creepers, reeds and moss),
and all parts or produce of such plants, '
(it}) wild animals and skins, tusks, horns, bones, silk, cocoons, honey
and wax, and all other parts or produce of animals, and
(iv) peat, surface-soil, rock and minerals (including limestoue, laterite,
mineral oils and all products of mines or quarries) : S

(5) * forest-offence ” means an offence punishable under this Regulation
or any rule thereunder :

(6) “ cattle” includes also elephants, buffaloes, horses, mares, geldings,
ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs, goats and
kids :

(7) “river” includes also streams, canals, creeks and other channels

natural or artificial :
(8) “land at the disposal of the Government ”” means land in respect of

which no person has acquired—
(¢) a permanent, heritable and transferable right of use and occupancy
under any law for the time being in force ; or
(b) any right created by grant or lease made or continued by, or on be-
half of, the British Government ; and

(9) “ Magistrate ” means a Magistrate of the first or second class, and
includes a Magistrate of the third class when he is specially empowered by
the Local Government to try forest-offences.

CHAPTER 1L

ReseErvED FORESTS.

4, The Local Government may constitute any land at the disposal of the Power to

. . . itut
Government a reserved forest in manner hereinafter provided. constityte
. forest.
5. (I) Whenever it is proposed o constitute any land a reserved forest, g;%%zﬁ“’“
the Local Government shall publish a notification in the official Gazette— Govenimeilt
. . . . - . of proposa.
(a) specifying, as nearly as possible, the situation and limits of such land ; 4, D tato
(b) declaring that it is proposed to constitute such land a reserved forest ; ?o;::;srved

and, .
(c) appointing an officer (hereinafter called the Forest-settlement-officer),

to inquire into and determine the existence, nature and extent. of
any rights claimed by, or alleged to exist in favour of, any person
in or over any land comprised within such limits, and any claims
relating to the practice within such limits of jhum-cultivation,
and to deal with the same as provided in this Chapter.

(2) The Forest-settlement-officer shall ordinarily be a person other than
a Forest-officer, but a Forest-officer may be appointed by the Local Gov-
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ernment to assist the Forest settlement officer m the qury preseribed by
this Chapter

6. When a notification has been poblished under section 5 the Forest Proclama
settlement officer <hall publish in the language of the country, ab the head ":’-" bcy
quarters of each district and sub division in which any portion of the land settloment-
comprised 1n such notification 1 situate, and 10 every town and village m the officer:
neighbourhood of such land, a proclamation—

(a) speeifying, as neatly as possible, the situation and linuts of the pro

posed forest , ~
(b) setting forth the substance of the provisions of the next following
section ,

(c) explamng the consequences which as heremafter provided, will ensue
on the reservation of such forest , and

(d) fixing a penod of not less than three months from the date of the pub
lication of such proclamation and requining every person claiming
any night or making any claim referred to or mentioned m section
5 either to present to such officer within such period a wntten
notice specifying or to appear before lmm within such perod and
state the nature of such nght or claim

7 (1) Dunng the interval between the publication of such proclama Bar ot
tion and the date fixed by the notification declaring the forest to be reserved m”?iQ
88 heremafter provided no mght shall be acquired i or over the land com after &
prised n such notification except by succession or under a grant or contract; proclamations
1 writing made or entered mto by or on behalf of, the Government or some
person 1 whom such night or power to create such nght was vested when the
proclamation was published , and on such land no new house shall be bwlt or
plantation formed, no fresh cleanings for cultivation or for any other purpose
shall be made, and no trees shall be cut for the purpose of trade or manufac
ture except 1s heremafter provided

(2) Nothing 1n this section shall be deewned to prohuibit any act done with
the pernussion m wnting of the Forest settlement-officer, or any clearngs
lawfully made for jhum cultivation by persons 1 the habit of practising such
cultivation on such land

8 (1) The Forest scttlement officer shall take down m wnting all state Inquiy by
ments made under section 6, and shall inqure mto all claims made under that Forust sottlo
ment ofhcer
section and the evistence of any right or practice mentioned 1 section 5 1
respect of which no claim 13 made

(2) The Forcst settlement officer shall at the same time conmder and
record any objection which the Forest officer, 1f any, appointed under section

6 to assist lum, may make to any such claim or with respect to the existence
of any such night or practice
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P’ - f . . .

Powers o 9.‘ Eor the purposes of such mqury the Forest-settlement-officer may
sottlement. ~ ©XEICISE— g

oﬁ’i‘cer. (2) power to enter, by himself or any officer authorised by him for the

. burpose upon any land, and to survey, demarcate and make & map
of the same ; and V
(b) the powers of a Civil Court in the tria) of suits,

’(ﬁrg?:izﬁlesnt 10. (2) In the case of a claim relating to the practice of jhum-cultivation
relating o~ v0e Forest-settlement-officer shall Tecord a statement setting forth the parti.’
?ﬁiﬁﬁiﬁﬁva- culars of the claim and of any local ule or order under which the practice
tion. 1s allowed or regulated, and submit the statement to the Local Government
together with his opinion as to whether the practice should be permitted}
or prohibited wholly or in part. \
(2) On receipt of the statement and opinion the Local Government may
meke an order permitting or prohibiting the practice wholly or in part.
(8) If such practice is permitted wholly or in part, the Forest-settiement-
- officer may arrange for its exercise— '

(2) by altering the limits of the land under settlement so as to exclude
land of sufficient extent, of a suitable kind and in a locality-
reasonably convenient for the purposes of the claimants, or

(b) by causing certain portions of the Jand under settlement to be separ-
ately demarcated, and giving permission to the claimants o prac-
tise jhum-cultivation therein under such conditions as he may
prescribe.

All arrangements made under this sub-section shall be subject to the pre-
vious sanction of the Local Government.

(4) The practice of jhum-cultivation shall in all cases be deemed to be a
privilege subject to control, restriction and abolition by the Local Govern-

ment, and nob to be a right.
Power to 11, () In the case of a claim to a right in or over any land other than

cquire . .
over ;‘Ziiﬁd the following rights, namely :—

right is (a) a right of way,
clamed. (b) a right to a waber-course or to use of water,
: (¢) a right of pasture or to forest-produce,
;é the Forest-settlement-officer shall pass an order specifying the particulars
’ of such claim and admitting or rejecting the same wholly or in part.
(2) If such claim s admitted wholly or in part, the Forest-settlement-

officer may—
(x) come to an agreement with the claimant for the surrender of the

-

right, or
(y) exclude the land from the limits of the proposed forest, or
(z) proceed to acquire such land in the manner provided by the Land

Acquisition Act, 1870. X of 187

1 Act X of 1870 has been repealed and re-enacted by Act I of 1894 (the Land Acquisition

Act, 1894), see Genl. Acts, Vol. IV.
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(3) For the purpose of so acquiring such land—
(1) the Forest-settlement-officer shall be deemed to be a Collector proceed-
ing under the Land Acqusition Act, 1870,
(u) the claimant shall be deemed to be a person interested and appear-
ing before hum 1n pursuance of a notice grven under section 9 of
that Act !
(m) the provisions of the precedmng sections of that Act® shall be
deemed to have been complied with , and
{wv) the Collector, with the consent of the clarmant, may award compen-
sation 1n land, or 1n money, or partly mn land and paitly 1n money
12, (1) In the case of a claim to a night of a kind speafied 1 clause (g), Order on
clause (b) or clause (¢} of section 11, sub-section (I), the Forest-settlement- ﬂ;ﬁf:o‘{way
officer shall pass an order specifyiag the particulars of such claim and admt- water sourse
ting or rejecting the same wholly or 1n part OF pastare,
(2) When a clam to any such might 1z admitted, if the nght 1s for the produce,
beneficial enjoyment of any land or bwlding, the Forest-settlement-officer
shall record the designation, position and area of such land or the destgnation
and position of such bwlding
(3) Where the nght 18 a nght to forest-produce, the Forest-settlement-
officer shall record whether the forest-produce obtaned by the exercise of
such nght may be leased, sold or bartered, and such other particulars as may
be necessary m order to define the nature, meidents and extent of the nght
13. (1) When the Yorest-gettlement-officer has admitted wholly or in Erovision for
part and recorded under the last foregomg section a claim to a nght of pasture f‘fr’;‘::{opu
or to forest-produce, he shall, as far as possible, provide for the exercise of forest pro
such nght— duge od-
(@) by altenng the lumts of the proposed reserved-forest g0 as to ex-
clide land of sufficient extent, of a smtable kind and n a localty
reasonably convenient for the purposes of the clamant, or
(b) by recording an order continung to the claimant a nght of pasture
or to forest-produce, as the case may be, subject to such ryles as
may be prescribed by the Local Government
(2) An order passed under clause (b) of sub-section (Z) shall record, as
far as practicable,~—
() where the nght 18 a nght of pasture, the number and description of
the cattle which the claimant 18, from time to time, entitled to
graze, and the local hmmts within which, and the seasons dunng
which, such pasture 18 permitted, and
(1) Where the nght 18 a nght to forest-produce, the quantity of such pro-
duce which the claimant 18 authorized to take or receive, and the
local umts within which, the seasons dunng which, and the mode
m which, the taking or recerving of such produce s permitted, and

1 Act X of 1870 bas been sepealed and re enacted by Act I of 1894 (theLand Ac
Act, 1894), see Genl. Acts Vol 1V. 4 (theiLand Acgquisition
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Powers of . I ; ) i
Tomer ‘ 9 : 'I’or the purposes of such mquiry the Forest-settlement-officer may
gottlemont. exercise— -
oﬂ\—cur. (¢) power to enter, by himself or any officer authorised by him for the
purpose upon any land, and to survey, demarcate and make g map
of the same ; and
(b) the powers of a Civil Court in the trial of suits.
’Ql‘frg.;:;::;ne 10. (Z) In the case of a claim relating to the practice of jhum-cultivation
it & i ’
the Forest-setblement-officer shall record a statement setting forth the parti-

relating to
practico of —gulars of the clain and of any local rule or order under which the practice

thum-cultivas i allowed or regulated. and submit the statement to the Local Government,
together with his opinion as to whether the practice should be permitted
or prohibited wholly or in part.
(2) On receipt of the statement and opinion tue -Local Government may
make an order pexmitting or prohibiting the practice wholly or in part.
(3) If such practice is permitted wholly or in part, the Forest-settlement-
officer may arrange for its exercise—

{«¢) by altering the limits of the land under settlement so as to exclude
land of sufticient extent, of a suitable kind and in a locality
reasonably convenient for the purposes of the claimants, or .

(6) by causing certain portions of the land under settlement to be separ-
ately demarcated, and giving permission to the claimants to prac-
tise jhum-cultivation therein under such conditions as he may
prescribe.

All arrangements made under this sub-section shall be subject to the pre-
vious sanction of the Local Government.

(4) The practice of jhum-cultivation shall in all cases be deemed to be a

privilege subject to control, restriction and abolition by the Local Govern-

ment, and not to be a right.
11. (7) In the case of a claim to a right in or over any land other than

Power to

acquire land . . . .

ovér wkich  the fOHO\\'ll.lg rights, namely :(—

n}aht is (¢) a right of way,

clutmed: (b) a right to a water-course or to use of water,

(¢c) a right of pasture or to forest-produce,
the Forest-settlement-officer shall pass an order specifying the particulars

5 !
o of such claim and admitting or rejecting the same wholly or in part.
(2) If such claim is admitted wholly or in part, the Forest-settlement-
officer may— '
(z) come to an agreement with the claimant for the surrender of the
right, or

om the limits of the proposed forest, or

cclude the land fr
S such land in the manner provided by the Land

(z) proceed to acquire
Acquisition Act, 1870.1

1 Act X of 1870 has been repealed and re-enacted by Act Iof 189:& (the Land Acquisition

X of 1870,

Act, 1894), see Qenl. Acts, Vol. IV.
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(3) For the purpose of so acqunng such land--
(1) the Forest-settlement-officer shall be deemed to be a Collector proceed-
g under the Land Acqumsition Act, 1870
() the clammant shall be deemed to be a person mterested and appear
g before him n pursuance of a notice grven under seetion 9 of
that Act,!
(i) the provisions of the preceing sections of that Act? shall bo
deemed to have been comphed with , and
{1v) the Collector, with the consent of the claunant, may award compen-
sation m land, or 1 money, or partly in land and paitlv m money
12. () In the case of a claim to a might of a kind specified 1n clauge (a), Ordor on
ause (b) or clause (c) of section 13, sub <ection (I), the Forest-scttlement- 51;1‘,':‘:.“0‘10“,-
ficer shall pass an order specifylag the particulars of such clum and adut- water coune
ng ot rejecting the sarae wholly or m part o Posturo,
(2) When a claim to any such right 18 admitted, if the nght 13 for tho produce.
-neficial enjoyment of any land or bwlding, the Forest scttlement-officer
all record the desgnation, position and area of such land or the designation
ad position of such bwldmg
(3) Where the nght 18 a nght to forest-produce, the Forest-settlement~
ficer shall record whether the forest-produce obtamed by the excrewe of
1ch r1ght may be leased, sold or bartered, and such other particulars as may
e necessary 1n order to define the nature, incidents and extent of the nght
18. () When the Horest-settlement-officer has admtted wholly or m Piovision for
art and recorded under the last foregoing section a claim to a night of pasture E‘i‘;‘; r"{ol s
r to forest-produce, he shall, as far as posmble, provide for the exercme of foront pro
wh nght— m“,f“w‘jd
(s) by altering the Limits of the proposed reserved-forcst so as to ux-
cliide land of sufficient extent, of a smtable kind and 1n a loeality
reasonably convement for the purposes of the claimant, or
(b) by recording an order continuing to the claimant a nght of pasture
or to forest-produce, as the case may be, subject to such rulcs as
may be presenibed by the Local Government
(2} An order passed under clause (b) of sub-section (7) shall rccord, as
v a8 practieable,—
(1) where the nght 18 a nght of pasture, the number and deserption of
the cattle which the claimant 18, from time to time, tntitied to
graze, and the local hmite within which, and the seasons dunng
which, such pasture 18 permitted, and
(u) where the night 15 a night to forest-produce, the quantity of such pro-
duce which the claimant 15 authorized to take or recaive, and the
local hits within which, the seazons dunng which, and the mode
m which, the taking or recetving of such produce 38 ps rmitted, and

3 Act X of 1670 bas been repealed apd re enacted by Act T of 1694 (tho]Land Acquintion
©t, 1894) sez Genl. Acts Vol IV. ’
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(ii1) whether the right.is a right of pasture or a right to forest-produce
such other pa.rtlcular.s as may be required in order to define thej
extent oé the right which is continued, the mode in which it may be
exercised and the extent to which the benefit th
leased, sold or bartered. preot may be

-

c ta- i

tggﬁlﬁi :ch :!.4. Wl}enever any right qf pasture or to forest-produce admitted under

rights. Sectlon 12 1s not provided for in one of the ways prescribed in section 13, the
Forest-se:ctl.eme.nbof‘ﬁcer shall, subject to such rules as the Local Governr’nent
may prescribe in th1§ behalf, commute such right by paying a sum of money
In lieu thereof, or, with the consent of the claimant, by the grant of land, or

. in such other manner as such officer thinks fit. ' .

Appeal from 15. Any person who has made a claim under this Chapter may, within

under fore- three months from the \date of any order passed oa such claim by the Forest-

going sec- settlement-officer under sections 11, 12, 13 or 14, present an appeal from such
order to such officer of the Revenue Department, of rank not lower than that
of a Deputy Commissioner as the Local Government may, by notification in
the official Gazette appoint by name, or as holding an office, to hear appeals
from such orders.

Appeals 16. (1) Every appeal under the last foregoing section shall be made by

under the " . . .
last fore- petition in writing and may be delivered to the Forest-settlement-officer, who
going section. ghall forward it without delay to the officer competent to hear the same.

. (2) Every such appeal shall be heard in the manner prescribed for the
time being for the hearing of appeals in matters relating to revenue, and,
except as hereinafter provided, the order passed on the appeal shall be final.

g{a"cﬁﬁr‘i’ggm 17. (1) When the following events have occurred, namely :—
ig;:ige 4 (@) the period fixed under section 6 for preferring claims has elapsed,
and all claims, if any, made within such period have been dis-

posed of by the Forest-settlement-officer, and

(b) if such claims have been made, the period fixed by-section 15 for
appealing from the orders passed on such claims has elapsed, and
all appeals, if any, presented within such period have been dis-
posed of by the appellate officer, and

(¢) all lands, if any, to be included in the proposed reserved forest which

; ) the Forest-settlement-officer has, under section 11, elected to"

acquire under the Land Acquisition Act, 1870,® have become X of 18
vested in the Government under the Act,

the Local Government may publish a notification in the official Gazette,
specifying the limits of the forest which it is intended to reserve, and declar-

ing the same to be reserved from a date fixed by such notification.
(2) From the date so fixed such forest shall be deemed to be a reserved

forest.

1 Act X of 1870 has been repealed and re-enacted by Act I of 1894 (the Land Acquisition

Act, 1894), see Genl. Acts, Vol. IV.



01: Reg. 7.1 Forests 305

18. Rights m respect of which no claim has been preferred under section 6 Extinction of
d of the existence of which no hnowledge has been acquired by mqury ;ﬁf‘feg_""
der sectron 8 shall thereupon be extingmshed unless, before the pubhation

such notification, the person claiming them has satisfied the Forest-settle-
ent-officer that he had sufficient cause for not prefernng such clamm withm
e period fized under section 6

19, The Deputy Commissioner of the district n which the forest 1s situate Publication
a)l, before the date fixed by such notification, cause a translation thereof 3§ ;f“‘;f‘:;:?“
the language of the country to be published 1 the manner prescribed for feationin
e proclamation under section 6 ﬁiﬁ‘lﬂég‘"
forest.
20, The Local Goveroment may, withm five years from the publication Power to
auy notfication wnder section 17, revise any arrangement made under ;ﬁ;f:gemmt
ction 13 or 16, and may rescind or modify any order made under this Chapter made under
1d direct that any one of the proceedings specified m section 13 be tahen 227 13
lien of the other of such proceedings, or that a nght admitted under section

> be commuted m the manner mentioned 1 section 14

21. No nght of any description shall be acquired m or over a reserved Afcqgft“wn
rest, except by succession or under grant or contract 1 writing made by, or ﬁvg",e:‘med
1th the previous sanction of, the Governor General m Couneil, or some person forests:

n whom such nght, or the power to create such mght, was vested when the

otification under section 17 was published

22, (1) Notwithstanding anythmg heremn contamned, no mght continued Abenation
nder section 13 shall be alienated by way of grant, sale, lease, mortgage or fé::f‘hﬁ n
therwise without the previous sanction of the Local Government forests

Provided that, when any such right 13 continued for the benefiggal enjoy-
1ent of any land or bwlding, it may be sold or otherwise alienated with such
md or bwlding without such sanction

(2) The benefit of any right continued under section 13 shall not be leased,
old or bartered, except to the extent defined by the order recorded under
1at section

23. Any Torest officer may, from time to time, with the previous sanction Power tu
£ the Local Government or of a Forest-officer or other officer authorised by Sof %434

and water
he Local Government 1 this bebalf, stop any public or private way or water- courses1a
ourse 1 a reserved forest feseny c:d

Provided that for the way or water-course so stopped another way or
rater-course which, mn the opmion of the Local Government 13 equally con-
eptent already exists or has been provided or constructed by the Forest-
flicer stopping the way or water-course

24, Any person who m o reserved forest— Penalties for
¢ 5%

(a) trespasses, or pastures cattle, or permits cattle to trespass, or u;c&[;amagu

(8) causes any damage by neglgence m feling any tree or cutting or ‘:XQ::&HN

dragging any tunber, or
X
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(c) poisons water or, in contravention of any rules made by the Loca
4 v
Government hunts, shoots, fishes, or sets traps or snares,
shall be punished with. fine which may extend to fifty rupees,-or, when the
damage resulting from his offence amounts to more than twenty-five rupees, tc
double the amount of such damage. ‘ '

Acts prohibits 23, Any person who—
ed in such
forests. (¢) makes any fresh clearing prohibited by section 7, or

(b) sets fire to a reserved forest, or, in contravention of any rules made
by the Local Government, kindles any fire, or leaves any fire
burning, in such manner as to endanger such a forest,

or who, in any such forest,

(¢) kindles, keeps or carries any fire except at such seasons and in such
manner as a Forest-officer specially empowered in this behalf may

from time to time notify, or
(d) fells, cuts, girdles, marks, lops, taps or injures by fire or otherwise
any tree, or
A Y
(e) quarries stone, burns lime or charcoal, or collects, subjects to any
manufacturing process or removes any forest-produce, or
(f) clears or breaks up any land for cultivation or any other purpose,

shall be punished with imprisonment for a term which may extend to six
months, or with fine which may extend to five hundred rupees, or with both.

26, Nothing in section 24 or section 25 shall be deemed to prohibit—

Acts

excopted ) ] .. . .

from («) any practice of jhum-cultivation permitted under section 10, or-
stions .. . .

fszibuxz?cril 23. (b) the exercise, in accordance with the rules, if any, made by the Local

Government under section 13, of any right continued under thab
-

23
—d

section, or
(c) the exercise of any right created by grant or contract in the manner
described in section 21, or
(d) any act done with the permission in Wrii';in:g of a Forest-officer speci-
ally empowered to grant such permission.

Penalty for 919, Whenever fire is caused wilfully or by gross negligence in a reserved
offences , forest by auy person having rights i such forest or permission to practise
committec 7, . . .

jhum-cultivation therein, or by any person in his employment, or whenever

by persons . nt f >
baviug any person having rights in such forest contravenes the provisions of section
ié%gféég 99, the Local Government may, notwithstanding the infliction of any pun- -
forests. ishment under this Regulation, direct that in such forest, or any specified
of pasture or to forest-

ortion thereof, the exercise of all or any of t}'le righ.ts ;
;L;roduce shall be extinguished, or for such period as if thinks fit be suspended,

and, with respect to the practice of jhum-culbiva}tion, may take such action
under section 10, sub-section (4), as may seem to it to be proper.
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28, (1) Thbe Local Government ![subject to the control] of the Governor Powor to
General 1 Council, may, by notification m the official Gazette, direct that, ?:fels”‘f:m
from a date to be fixed by such notification, any forest, or any portion thereof, Yonger
reserved under this Regulation shall cease to be reserved. seserved

(2) From the“date so fized such forest or portion shall cease to be re-
served, but the nghts, 1f any, which have been extinguished therein, shall not
revive m consequence of such cessation

CHAPTER IIT

VILLAGE-FORESTS

29, (I) The Local Government may by notification 1n the official Gazette Constitution
constitute any land at the disposal of the Government a willage-forest for the ‘f’:r‘;g:g°'
benefit of any village-community or group of willage communifies, and may,

1 like manner, vary or cancel any such notification

(2) Every such notification shall specify the Inmits of such willage-forest

80. () The Local Government may make rules for regulating the man- poger to
agement of village-forests, prescribng the conditions under which the com- make f\xles
munity or group of communities for the benefib of which any such forest 13 Ly s™
constituted may be provided with forest-produce or with pasture, and therr
duties 1 respect of the protection and mmprovement of such forest

(2) The Local Government mav, by such rules, declare any of the provi-
stons of Chapter II of this Regulation to be apphcable to village-forests.

31. All claims to any nghts other than the nghts of the village-community Inquiry mto
or group of village-communities for the benefit of which such village-forest ‘,‘_f‘edn:e‘fge‘
18 constituted shall be mquwred mto, recorded and provided for in the manner nghts
prescribed by Chapter IT of this Regulation

CHAPTER IV

GENERAL PROTECTION OF FORESTS AND FOREST-PRODUCE

32. The Local Government may, by notification m the official Gazette,— ?35"““
Iees I un
(a) declare that any trees or any specified class of trees standng on any settled

land at the disposal of the Government shall, from a date to be tracts
fixed by such notification, be reserved trees,
(b) vary or cancel any such notification

33. No person shall fell, cut, girdle, mark, lop, tap or mjure by fire or Protection ¢
othernise any reserved tree, except 1 accordance with rules made by the Teserved
Local Government m this behalf or as provided by the last section of this
Chapter

34, (1) No person shill make use of any forest-produce of any land at the Protection

disposal of the Government and not meluded m a reserved forest or village- }’;;“f:‘d*d
¥

! Substituted for the words * with the previous sanction® by the Ass ¥ 5
ment) Regalation, 1912 (111 of 1012), post © 7 2 Forcat, (Amend

x2
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CHAPTER V.

Pury oN 1Mronrenp Forgst-PRODUCE,

37. (1) The Lucal Government muy, with the previous sanction of the

Governor Ueneral in Council, levy a duty, in such manner, at such places and
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at such rates 2s 1t mav preseribe by rotification m the official Gazette, on on forest. |
al} forest-produce which 15 brought into the territories to which this Regula- produce . %,
tion extends from any place beyond those terntories

(2) In every case in which such duty 19 directed to be levied ad valorem,
the Local Government may, by like notification, determme the manner m
which the value 15 to be ascertaned

38, The Local Government may exempt any forest-produce from the Power ko
duty to which 1t 1s hable under the last foregomg section, and revoke such ‘;:f’;‘}f;,::;
exemption from duty,

89, Nothing mn this Chapter shall be deemed to lmt the amount, 1f any, Proyisions
chargeable as purchase-money or royalty in respect of any forest-produce  poy o

- Lt pur-
chase

5

money or

CHAPTER VI royalty.

ConrroL or ForEsT PRODUCE IN TransiT

40, (1) The control of all rnivers and theiw banhs as regards the floating Power to
of timber, as well as the control of all forest-produce w transit by land or z‘,]:‘;u’i{‘l:: .
water, 13 vested m the Local Government, and that Government may make transit of
rules {o regulate the transit of any forest-produce f;;ce:‘ pre

(2) Such rules may, among other matters,—

(a) prescribe the routes by which alone forest-produce mny be mmported
mto, exported from or moved within the terntories to which thig
Regulation extends,

{b) prolbit the import, export, collection or moving of forest-produce
without a pass from an officer authorsed to issue the same, or
otherwise than i accordance with the conditions of such pass,

(¢) provide for the issue, production and return of sach passes,

(d) fix, or authorise any Forest-officer, subject to the control of the Local
Government, to fix the fees payable for such passes,

(¢) m the case of timber foumed mto a raft or frstened to the shore, pro-
bt the loosenmng or the settng adnft of such timber by any
person not the owner thereof or not acting on behalf of such owner
or of the Government ,

(1) provide for the stoppage, reporting, exammation and marking of
{orest-produce n transit, in respect of which there 13 revson to
believe that any money 13 payable to the Govemment, or to which

L 1613 desirable, for the purposes of thus Regulation, to affix a mark ;

(9) establish revenue-stations to which forest-produce 1s to be taken by

the persons m charge of 1t for exammation, or for the reahzation
' of such money, or 1 order that such mark may be ffixed to
it, and prescribe, or authorise a Forest-officer, subject to such con-
trol as aforesaid, to prescmbe, the conditions under which forest-
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produce is t‘o be brought to, stored at and removed from such
revenue-stations ;

(R) provide for th(; management and control of such revenue-stations, and
for regulating the appointment and duties of persons employed
thereat ;

(7) authorise the transport of timber across any land, and provide for the
award and payment of compensation for any damage done by the-
transport of such timber ;

(7) prohibit the closing up or obstruction of the channel or banks of any
river used for the transit of forest-produce, and the throwing of
grass, brushwood. branches or leaves into any such river, or any
other act which tends to cause the obstruction of such channel ;

(£) provide for the prevention and removal of any obstruction in the
channel or on the banks of any such river, and for recovering the
cost of such prevention or removal from the person causing such
obstruction ;

(1) prohibit absolutely, or subject to conditions, within specified local®
limits, the establishment of sawpits, the converting, cutting, burn-
ing, concealing, marking or supermarking of timber, the altering
or effacing of any marks on the same, and possession or carrying
of marking-hammers or other implements used for marking timber ;
and

(m) regulate the use of property-marks for timber and the registration
of such marks, authorise the refusal or cancellation of the regis--
tration of any property-marks, preseribe the time for which the-
registration of property-marks is to hold good, limit the number-
of such marks which may be registered by any one person, and
provide for the levy of fees for such registration.

(3) The Local Government may direct that any rule made under this
section shall not apply to any specified class of timber or other forest-produce

or to any specified local area. .
“  Penalties for 41, (1) The Local Government may, by a rule under the last foregoing
breach of  gection, attach to the breach of any rule under that section any punishment

iﬁfffa‘s’é‘ ?g:e. not exceeding imprisonment for a term which may extend to six months, or
going section. fine which may extend to five hundred rupees, or both.

(2) In cases where the offence is committed aft‘er sunset and. before 1suni
rise or after preparation for resistance to the 'executlon qf any law or am}éE ega
process, or where the offender has been previously convicted of 2 like o enc(;,l,
the convicting Court may inflict double the penalty prescribed for suc

offences.

All persons 42, In case of any

d to aid g -station established under a ru
boun perty at a revenue-sta hother by the Government

accident or emergency involving danger to any pro-
le made under section 40,

i of .
:\%c%giiw at every person employed ab such revenue-station, oo op Police

. . - c -
rovenue- or by any private person, shall render assistance to any Forest-oiiice

station,
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officer demanding hus aid m averting such danger and securing such propertv
from damage or loss

CHAPTER VII

CorLiecTion OF DRriFr, STRANDED AND OTHER TIMBER

43, (1) Tunber faling under any of the following descriptions, namely — f-e‘:iam

f
{a) timber found adnft, breached, stranded or sunk, timber to

(b) tumber bearing marks which have not been registered under mleamedggg";‘:‘ 3
made under section 40, of the
(¢) timber which has been supermarked, or on which marks have been Government

taf title
obliterated, altered or defaced by fire or otherwise, and the e:ct(l)
(d) m such areas as the Local Government directs, all unmarked tim- Proved

ber,

shall be deemell to be the property of the Government unless and until
any person estabhishes is nght thereto as provided mn ts Chapter

2) Such timber may be collected by any Forest officer or other person
entitled to collect the same, and mav be brought to such ctations as a Forest-
afficer specially empowered 1 this behalf may, frem time to tume, notify as
stations for the reception of dnft timber

(3) The Local Government may, by notification in the official Gazette,
exempt any class of tumLer from the provistons of this section and withdras
such exemption

44, (1) Public notice shall, from time to time as occasion ma} require Notrce to
be given by a Forest officer specially cmpowered m this behalf of timber col- Sleimants
lected under the last foregong section those hinds

(2) Such votice shall contam a description of the timber and shall require
anv person claiming the <ame to present to such officer, within a period not
less than one month from the date on which such notice 1s given, a wntten
statement of such claim

45, (I) When any such statement s presented as afore<ard the Forest- Procedurs on
officer may, after making such inquiry as he thinks fit, either reject the claim ;:;gnm to
after recording his reasons for <o doing or dehver the timber to the claimant such timber

(2) If such timber 15 claimed by more than one person, the Forest officer
may either deliver the same to any of such persons whom he deems entitled
thereto, or may refer the claimants to the Civit Court and retam the timber
pending the receipt of an order from such Court for 1ts disposal

(3) Any person whose claim has been rejected under this section mav,
within three months from the date of such rejection, wstitute a suit to recover
possession of the timber claimed by hium, but no person shall recover any
compensation against the Goyernment or agamst any Forest-officer on account
of such rejection, or the detention or remoral of anv timber or the delnvery
thereof to any other person under this section
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(4) No su.ch timber shall be subject to process of any Civ1:l Court until it
has been delivered, or a suit brought under this section has been decided.

46. Where no statement is presented in the manner-and within the period
prescribed by notice issued under section 44, or, where such statement havine
been so presented and the claim rejected, the claimant omits to institute 2
suit to recover possession of such timber within the further period mentioned
in section 45, the ownership of such timber shall vest in the Government free
from all incumbrances or, when such timber has been delivered to another
person under section 45, in such other person free from all incumbrances not
created by him.

47. No person shall be entitled to recover possession of any timber col-
lected or delivered as aforesaid until such sum as may be due for salving,
collecting, moving, storing and disposing of the timber has been paid by him
to the Forest-officer or other person entitled to receive the sum.

48, (1) The Local Government may make rules to regulate the following
matters, namely :—
(a) the salving, collection and disposal of all timber mentioned in section
43 ;
(b) the use and registration of boats used in salving and. collecting
timber ;
(¢) the amount to be paid for salving, collecting, moving, storing and dis-

posing of such timber; and
(d) the use and registration of hammers and other implements to be

used for marking such timber. .
(2) The Local Government may, by a rule under this section, attach to
the breach of any rule under this section any punishment not exceefling im-
prisonment for a term which extend to six months, or fine which may

extend to five hundred rupees, or both.

CHAPTER VIII.

PENALTIES AND PROCEDURE.

49, (1) When there is reason to believe that a forest-offence ha:s been com-
mitted in respect of any forest-produce, such produce, together W"lth all tools,
boats, carts and cattle used in the commission of such alleged offence may be
seized by any Forest-officer or Police-officer. .

(2) Every officer seizing any property un.der.tl?is section shall pllzzcg gln
such property, or the receptacle, if any, in which it is contained, a n;)ar in kl-
cating that the same has been so seized, and. shafll,'as.so'on as mayh e, mit e
a report of such seizure to the Magistrate having ].urlsdlctmn to try the person
accused of the offence on account of which the seizure has been made :
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Provided that, when the forest-produce with respect to which such offence
18 believed to have been commutted 15 the property of the Government and
the offender 13 unknown, 1t shall be sufficient 1f the officer makes, as soon as
may be, a report of the circumstances to s offictal supenor

50. Upon the receipt of anv such report, the Magistrate shall take such Procedure on
measures as may be necessary for the tmal of the accused and the disposal of ;?;Z“Is‘m’{; of
the property according to law report of

ure,
51, (I) When any person 15 convicted of a forest-offence, all forest-pro- Forost, pro

duce which 13 not the property of the Government, and 1n respect of which g&“""ﬁ‘e’f’
such offence has heen commtted, and all tools, boats, carts and cattle used 1 Lable to
the commission of such offence, shall be hable, by order of the convicting confiscaticn
Court, to confiscation

(2) Such confiscation may be m addition to any other punishment pre-
scribed for such offence

52. When the tnal of any forest-offence 18 concluded, any forest-produce Disposal on
m respect of which such offence has been commtted shall, if 1t 15 the property :g‘;flf“:t“‘“ o
of the Goverument or has been confiscated, be taken possession of by a Forest~ forest ofienco
officer specially empowered 1n this behalf, and, 1n any other case, shall be dis- ;‘gslx’)’e‘;‘é‘ff" in
posed of m such manner as the Court may order which 1 was

tted
53, (1) When the offender 1s not known or cannot be found, the Magistrate ;’orl:c,:(‘luxe

iquiring 1nto the offence, 1f he finds that an offence has been comnmutted, may, ;‘rh,z‘:]‘;gem'
on appheation i this behalf, order the property in respect of which the offence known or
has been committed to be confiscated and taken possession of by a Forest~ ?g“l‘:“,“ be
officer specially empowered m this behalf, or to be made over to such Forest~
officer or other person as the Magistrate may consider entitled to the same

Provided that no such order shall be made till the expiration of one month
from the date of the serzure of such property, or without hearmg the person,
1f any, claimng any nght thereto, and the evidence, if any, which he may pro-
duce 1m support of s claim

(2) The Magstrate shall either cause a notice of any application under
sub~sect1ioa (Z) to be served upon any person whom he has reason to beheve
to be mterested mn the property seized, or publish such notice mn any way
which he may think fit

54, The Magistrate may, notwithstanding anything herembefore con- procodure as
tamed, direct the sale of any property se1zed under section 49 and subject to to perisbablo
speedy and natural decay, and may deal with the proceeds as he nught have f:,‘;}:ﬁ,‘:m(,
dealt with such property if 1t had not been sold section 40

55, Any person clamng to be interested m property seized under section Appeal from
49 may, within one month from the date of any order passed by a Magstrate orders under
under section 31, section 32 or section 33, present an appeal therefrom to the ;?;‘:5:',;”
Court to which orders made by such Magistrate are ordinanly appealable, and
the order passed on such appeal shall be final

§6. When an order for the confiscation of any property has been passed \esting of
nnder section 51 or section 53, and the period lmmted by eection 53 for pre- ';“,‘;g‘;:;“:]
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senting an appeal from such order has elapsed, and no such appeal has been
presented, or when, on such an appeal being presented, the Appellate Court
confirms such order il:l respect of the whole or a portion of such property,
such property or portion, as the case may be, shall vest in the Government
free from all incumbrances.

57. Nothing hereinbefore contained shall be deemed to prevent any For-
est-officer or other officer empowered in this behalf by the Local Government
from direc.ting, at any time, the immediate release of any property seized
under section 49 which is not the property of the Government and the with-
drawal of any charge made in respect of such property.

58. (I) Any Forest-officer or Police-officer who vexatiously and unneces-
sarily selzes any property on pretence of seizing property liable to confiscation
under this Regulation shall be punished with imprisonment for a term which
may extend to six months, or with fine which may extend to five hundred
rupees, or with both. '

(2) Any fine so imposed, or any pottion thereof, shall, if the convicting Court
so direct, be given as compensation to the person aggrieved by such seizure.

59. Whoever, with intent to cause damage or injury to the public or to
any person, or to cause wrongful gain as defined in the lIndian Penal Code,—

(a) knowingly counterfeits upon any tree or timber a mark used by
Forest-officers to indicate that such tree or timber is the property
of the Government or of some person, or that it may lawfully be
felled or removed by some person, or

(0) unlawfully affixes to any tree or timber a mark used by Forest-officers,
or

(c) alters, defaces or obliterates any such mark placed on any tree or
timber by, or under the authority of, a Forest-officer,” or

(d) alters, moves, destrovs or defaces any boundary-mark of any forest or
waste-land to which any provisions of this Regulation apply,

shall be punished with imprisonment for a term which may extend to
two years, or with fine, or with both.

60. (I) Any Forest-officer or Police-officer may, without orders from a
Magistrate and without a warraut, arrest any person rea§onrftbly .suspected of
having been concerned in any forest-offence punishable with imprisonment for
one month or upwards, if such person refuses to give his.name and remdence.z,
or gives a name or residence which there is reason to believe to be false, or if
there is reason to believe that he will abscond. . _

(2) Every officer making an arrest under this sectlozrsha-ll, w1th10ut.un 08
sary delay, take or send the person arrested before a Magistrate having juris-
diction in the case, or to the officer in charge of the nearest police-station.

61. It shall be the duty of every Forest-officer and Police-oﬁicer‘ to pre-
vent, and any such officer may interfere for the purpose of preventing, the

commission of any forest-offence.

neces-

1 Genl. Acts, Vol. L. .
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82, (1) The Local Government may, by unotification m the official Gazette, Powerto

mpower a Forest officer by name, or as holding an office,~ s&?ﬁ:ﬁ
(a) to accept from any person agamnst whom a reasonable suspicion exists

that he has commtted any forest offence, other than an offence
specified 10 section 58 or section 59, a sum of money by way of
compensation for the offence which such person 15 suspected to
have committed, and,

(%) when any property has been seized as hable to confiscation, to release
the same on payment of the value thereof as estimated by such
officer

(2) On the paymeut of such sum of money, or such value, or both, as the
case may be, to such officer, the suspected person, if 1n custody, shall be dis-
charged, the property, if any, seized shall be released, and no further proceed
s shall be talen agamst such person or property
(3) No Forest officer shall be empowered under this section unless he 1s a
Forest officer of a rank not infenor to that of a Forest-ranger, and 1s 1n receipt
of a monthly salary amounting to at least one hundred rupees , and the sum
of money accepted as compensation under sub section (I), clause {a), shall
m no case exceed the sum of fifty rupees
63. When 1n any proceedings taken under this Regulation, or m conse- Presumption.
quence of any thin g done under this Regulation a question anses as to whether }’;};‘s{"g‘;"’
any forest produce 15 the property of the Government, such produce shall be duce belong
presumed to be the property of the Government until the contrars 1s proved ME%te
64. (7) When any person 18 convicted of fellng cutting pirdhing marking, Compenss
lopping or tapping trees, or of mjunng them by fire or otherwise, 1n contraven :i‘:;a;;
tion of this Regulation or of any rule thereunder, the convicting Court may, caused by
i additzon ta any other pumshment which 1t may award order that person E?‘é‘ﬁnil?
to pay to the Government such compencation, not exceeding ten rupees for each
tree, with respect to which the offence was committed as 1t may deem just
(2) If the person convieted of the offence commutted 1t as the agent or ser-
vant of another persou, the convicting Court may unless after hearmg that
other person 16 18 satisfied that the commussion of the offence was not a conse-
quence of s mstigation, or of any neglect or default on s part order him,
mstead of the person who comnutted the offence, to pav the compensatien
referred to 1 sub section (7)
(3) An appeal from anv order under »ub section (I) or sub section (2)
shall bie to the Court to which orders made by the convicting Court are ordin-
anly appealable, and the order passed pn such appeal shall be final
65, When the holder of any lease, License or cantract whatsoeser 2ranted Forferturo of
or contmued by or on bebalf of the Government for any of the purposes of leases
this Regulation commits an offence agawst this Regulation or any rule there~
under, or when any such offence 13 commutted by anv agent or servant of the
holder of any such lease, license or contract, and the Local Government 1s
satisfied that the commussion of the offence was a con.equence of the sti+



Cattlo.tres-
pass Act,
1871, to
apply.

Power to
alter finies
fixed by that
Act,

Investiture
of Forest-
officers with
certain
powers,

o

316 Forests. [1891: Reg.n.

f,nn::;n of sucll)\ holdler or of any neglect or default on his part, tI;e Local Govern
may, by order in writing, declare the lease. ki .
b ma) - g, e, license or cont

f(lnlrfelted in whole or In part with effect on and from a date to b;l s;cc?ﬁzzl ?1:
the order not being prior to the date of the commission of the offence

CHAPTER IX.

CATTLE-TRESPASS.

66. Cattle trespassi'ng in areserved forest or in a village-forest shall be
deemed to be cattle doing damage to a public plantation within the meaning

of section 11 of the Cattle-trespass Act, 1871, and may be seized and im- I of 18

pounded as such by any Forest-officer or Police-officer.

' 67. The Loeal Government may, by notification in the official Gazette
direct that, in lieu of the fines fixed by section 12 of the Act last aforesaid’
thfzrc shall be levied for each head of cattle impounded under section 66 oE
this Regulation such fines as it thinks fit, but not exceeding the following
namely — ° ’

. - Rs. A, P
‘or each elephant . . . .
I-:or cach buifslo . . . . . . . lg 8 3
For cach borse, mare, gelding, pony, colt, fly, mule, bull, bul-

lock, cow or heifer . . . . . . . 1 00
For each calf, a~s, pig, ram, ewe, “heep, lamb, goat or kid, . 08 ¢

CHAPTER X.

FOREST-OFFICERS.
68. (1) The Local Government may invest any Forest-officer by name,
or as holding an office, with all or any of the following powers, namely :—
() power to enter upon any land and to survey, demarcate and make a

map of the same; .
(b) the powers of a Civil Court to compel the attendance of witnesses and

the production of documents ;

(c) power to issue search-warrants under the Code of Criminal Procedure, Xiof 18

1882 2

(d) power to hold inquiries iuto Forest-offences, and in the course of such
inquiries to receive and record evidence ;

(¢) power to notify the seasons and manner in which fire may be kindled,
kept or carried in a reserved forest ;

(/) power to grant any permission referred to in sections 26 and 36 ;

3 QRenl. Acts, Vol. 11,

2 Act X of 1882 has been repea
Procedure, 1898), and this reference s
8. 3 () thereof, in Genl. Acts, Vol V.

he Code of Criminal

d re- ted by Act V of 1898 (¢
e e b ¢ e latter Act—see

hould now be taken to be made to th

-

>
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(g) power to notify stations for the reception of dnft tumber,
(%) power to give public notice of timber collected under section 43 ,
(2) power to take possesston of property under this Regulation ,
(3) power to direct the release of property or withdrawal of charges,
and may withdraw any power so conferred
{2) Any evidence recorded under clause (d) of sub-section (I} shall be
admussible m any subsequent trial before a Magistrate of the alleged offender
Provided, that 1t has been taken 1 the presence of the accused person and
recorded m the manner provided by section 355, section 356 or section 357 of
the Code of Crimunal Procedure, 1882 1

69, All Forest-officers shall be deemed to be public servants within the Forest
meanmg of the Indian Penal Code 2

officers
. deemed
public
servants
%0, No swt or crimunal prosecution shall he agamst any public servant Indemmty
for anything done or omutted by him 1 good faith under this Regulation lfgr igt; gc;?:
'?1. No Forest-officer shall, as principal or agent, trade in forest-produce, Togest
or be or become interested 1 any lease or mortgage of any forest, or m any °§ﬁt‘::39“°‘
contract for worhing any forest, whether Bntlsh or foreign ternitory

CHAPTER XI

SUPPLEMENTAL PROVISIONS

72, The Local Government may make rules, consistent with this Regu- Additonat
fution = .
(a) to declare by what Forest-officer or class of Forest-officers the powers ’
or duties conferred or 1imposed by or under this Regulation on a
Forest-officer are to be exercised or performed ,
(b) to regulate the procedure of Forest-settlement-officers,
(¢) to regulate the rewards to be paid to officers and mformers from the
proceeds of fines and confiscations under this Regulation or from
the public treasury , and,

(d) generally, to carry out the pronsxons of this Regulation

73, All rules made by the Local Government under this Regulation Rules whea

shall be published m the official Gazette, and shall thereupon )_\a.\e thc N lmve forco
force of law

74. Every person who exercises any night in a reserved forest or village Perwons
forest, or who 15 pernutted to remove any (orest-pmduce from, ot to ['ast\u:e boum! to

cattle or practise thum-cultivation w, such forest, and fomsg.

 Act X of 1352 has befn repealed and re enacted by Act V of 1598 (th Code of
Proceduro 1893) see Genl JActs, Vol. V 4 (tbe oot Camual

YGenl. Acts, Vol. 1
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Land and Revenue (4 mendment). [1905: Reg. 2.
REGULATION 2 or 1898.

[Tne Assam Froxtier Tracrs Recunartron (1880) AxMENDMENT REGULA-
TION, 1898.11
[23rd April, 1898.]
A Regulation to amend the Assam Frontier Tracts Regulation,
. 1880.2

WHEREAS it 1s expedient to amend the Assam Frontier Tracts Reculation
1880 =; It is hereby enacted as follows :— N

1. (7) This Regulation may be called the Assam Frontier Tracts Rewu-
lation (1880) Amendment Regulation, 1898 ; and °

(2) It shall come into force on the first day of April, 1898.

2. (I) In seetion 1 of the Assam Frontier Tracts Regulation, 1380 2 be-
tween the words “ territories ” and “‘ administered ” the words for the
time being 7 shall be inserted.

(2) In the same section the last twenty-five words are repealed. ’

3. The South Lushai Hills Regulation, 1896, is repealed.

Ilo

IIo

0!

III¢

REGULATION 2 or 1905.

[ Tue Assan Laxp axp Revesue (AvexpyMeNT) Reeunation, 1905].8
[24th June, 1905.1

A Regulation further to amend the Assam Land and Revenue
Regulation, 1886.1

WHEREAS it is expedient further to amend the Assam Land and Revenue
Regulation, 18861; It is hereby enacted as follows :—
1, (I) This Regulation may be called the Assam Land and Revenue
(Amendment) Regulation, 1905 ; and i R
(2) It shall come into force in the whole or any portion of the province
of Assam on such dates and to such extent as the Chief Commissioner may,
by notification in the local official Gazette, appoint. .
2. In this Regulation “ section ” means a section of the Assam Land and I of 1¢

Revenue Regulation, 1886.

JTof L

1 Locar ExTENT.—The local extent of s. 2 of this Regulation is the same as that of s. 1 of
Reg. II of 1880, as to which see the *“ Local Extent ” footnote to that Regulation, ante.

2 Printed anfe. -
3 Locar ExTENT.—This Regulation extends to the whole of Assam, bub comes into

only when and where notified—see s. 1 (2). .
%t has been declored in force, from the 1st July, 1905, in the districts of Cachar (except the

North Cachar Hills), Darrang, Godlpira, Kdmrap, Lakhimpur, Nowgong, Sibsigar and Sylhet—
see Notfn. No. 3154-R., dated 29th June, 1903, in Assam Gazette, 1905, Pt. 11, p. 535. -

4 Printed ante. X

"ﬁ
force
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3. For section 12 the followmg shall be substituted, namely — Now section
12 [Prnted antep 92551 subtiuted
4. After sectior 53 the following shall be mserted, namely — New soction
wserted after
53A [Printed ante p 264) section v3.
5, For section 68 the following shall be substituted, namely — New section
substituted
68 {Printed ante p 267 ] for section
6. After section 69 the followmng shall be mserted, namely — ?.imm,. of
Attachinent of Defaulting Estate o
69

69A (Printed ante p 268 ]

7. Insub sectton (2) of section 99, after the words ** Deputy Commissioner ** Amendmens
the words “ may eject the settlement holder from possession and ” shall be :ﬁﬁfﬁé‘fﬁ,ﬂ‘)‘
mserted

8. After section 116 the following shall be inserted, namely — Tnsertion of

how section

116A [Printed ante p 279 ] (ixm section
16

9., After section 144 the followmng shull be wnserted, nmely — Insertion of

pew section

144A [Pnnted ante p 284 ) ufter section
144

REGULATION 3 orF 1912

[THE Assav ForesT (AMLNDMENT) REGULATION 1912 ]
[24th April, 1912 ]
A Regulation to amend the Assam Forest Regulation, 18911

1N WHLREAS 14 18 expedient to amend the Assam Forest Regulation, 1891,
It 13 hereby enacted as follows —
1. This Regulation may be called the Assam Forest (Amendment) Regula- ghort titto.
tion, 1912
1. 2. Inscction 28 of the Assam Forest Regulation, 1891, for the words ** with Amendment
the previous sanetion ” the words “ subject to the control * shall be sub ofsectionss

Regula
stituted lmu \gxux of

! Printed ante N
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